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I.  PERSONS INVOLVED 
 
INVOLVED OFFICER 
 
Name:     Bradley Cupp, P# 8104    
Date of Hire:    -03 
Area of Assignment:  Special Weapons and Tactics (SWAT) 
Squad:    Z34 
Call Sign:     
Vehicle:    9645 
Shift Hours:    1500-0100 hours 
Days Off:    Thursday / Friday / Saturday 
Statement Given to FIT: Yes 
 

 
Weapon  
 Make: Steiner Military 
 Model: SRS 
 Caliber: .308 

Serial Number:  
 
WITNESS OFFICER 
 
Name:     Officer Charles Moser, P# 6953   
Date of Hire:    -00 
Area of Assignment:  Special Weapons and Tactics (SWAT) 
Squad:    Z34 
Call Sign:     
Shift Hours:    1500-0100 
Days Off:    Thursday / Friday / Saturday 
Statement Given to FIT: Yes 
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SUSPECT  
 
Name: Francis Lamantia Spivey  
DOB:  -71  
SSN:    
ID: 8173805 
Race: White 
Height / Weight: 5’11” / 180 Pounds 
Hair / Eyes: Brown / Brown 
Address: 5370 E. Craig Road, #2335 
 Las Vegas, NV 89115 
Phone Number:   
Weapon  

Make: Unknown   
Model: Unknown 
Caliber:  5.56   
Serial Number: None   
 
   

II.  PERSONS AT THE SCENE 
 
The below persons responded to the primary and/or secondary incident scene(s); listed is their 
identifying information, such as area of assignment, job classification, personnel number, and 
call sign at the time of the incident.  
 
ADMINISTRATIVE & SCIENCES DIVISION 
 

CRIMINALISTICS BUREAU  
 

CRIME SCENE INVESTIGATIONS 
1) Director Randal McLaughlin P# 4170 
2) Crime Scene Analyst Supervisor (CSAS) Shayla Joseph P# 8178 
3) Senior Crime Scene Analyst (SCSA) Stephanie Fletcher P# 6650 
4) Senior Crime Scene Analyst (SCSA) Olivia Klosterman P# 13177 
5) Senior Crime Scene Analyst (SCSA) Ebony McGhee P# 5158 
6) Senior Crime Scene Analyst (SCSA) Jeffrey Smith P# 8177 
7) Crime Scene Analyst (CSA) Kristen Meckler P# 14402 

 
COLLECTIVE BARGAINING ASSOCIATIONS 
 

POLICE MANAGERS AND SUPERVISORS ASSOCIATION (PMSA) 
1) Lieutenant John Faulis P# 4764 
2) Sergeant John Hayes P# 4099 

 
POLICE PROTECTIVE ASSOCIATION (PPA) 

1) Officer Darryl Clodt P# 4319 
2) Officer Steven Grammas P# 6090 
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3) Officer Scott Nicholas P# 6676 
4) Officer Bryan Yant P# 6956 
5) Attorney Kathryn Collins 

 
DOWNTOWN AREA COMMAND (DTAC)   

1) Officer Michael Adcox P# 8416   
2) Officer David Plencner P# 3497  
3) Officer Eric Richard P# 13988   

 
ENTERPRISE AREA COMMAND (EAC) 

1) Officer James Ellis P# 9298  
2) Officer Kelly Holloway P# 10146   

 
NORTHEAST AREA COMMAND (NEAC) 

1) Captain David Lewis P# 4384  
2) Lieutenant David Gordon P# 3965   
3) Sergeant Steven Reese P# 7322  
4) Sergeant William Waite P# 4051  
5) Sergeant Raymond Weaver P# 6367  
6) Officer Paul Ake P# 8100   
7) Officer Brian Artis P# 13475  
8) Officer Jared Casper P# 10142  
9) Officer Otto Foster P# 6718  
10) Officer Michael Franco P# 13819  
11) Officer Charles Hearrell P# 13751  
12) Officer Jacob Henry P# 14753  
13) Officer Kenneth Jones P# 7546  
14) Officer Seth Leavitt P# 13457  
15) Officer Jake Lewis P# 9647  
16) Officer Daniel Lopez P# 9806  
17) Officer Ryan McNabb P# 8399  
18) Officer Bryan Moore P# 14318  
19) Officer Jerry Pearson Jr. P# 7323  
20) Officer Jimmy Ramirez P# 9791  
21) Officer Kevin Roundy P# 6214  
22) Officer Richard Rundell P# 8719  
23) Officer Matthew Terry P# 14813  
24) Officer Jeremy Vance P# 9004  
25) Officer Scott Wildermuth P# 8075  
26) Officer Carlos Zamora P# 9217  

 
NORTHWEST AREA COMMAND (NWAC)  

1) Officer Gerald Cahoon P# 6062  
2) Officer Jacob Longwell P# 9183  
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CONVENTION CENTER AREA COMMAND (CCAC)  
1)   Officer Marc Ashbock P# 9807  
2)   Officer Boe Dennett P# 12944  

 
SOUTHEAST AREA COMMAND (SEAC)  

1) Officer Eric Myrold P# 13064  
2) Officer Mark Walt P# 9828  

 
SOUTH CENTRAL AREA COMMAND (SCAC) 

1) Officer Mayrie Aquino P# 13993  
2) Officer Scott Roberts P# 9321  

 
HOMELAND SECURITY DIVISION 

1) Deputy Chief Patrick Neville P# 2949  
 

EMERGENCY OPERATIONS BUREAU  
1) Captain Michael Dalley P# 4218  

 
ARMOR 
(ALL HAZARDS REGIONAL MULTI-AGENCY OPERATIONS AND RESPONSE) 
1) Sergeant John Leon P# 5264  
2) Officer Matthew Downing P# 8260  
3) Officer Roger Haskins P# 5774  
4) Officer Robert Lawson P# 5322  

 
K-9 
1) Sergeant Michael Yu P# 5808  
2) Officer Jason Dukes P# 5656  

 
SPECIAL WEAPONS & TACTICS (SWAT) / CRISIS NEGOTIATION TEAM (CNT) 

  
CNT 
1) Sergeant Michelle Tavarez P# 8518  
2) Detective David Denton P# 7306  
3) Detective Eric Honea P# 7059  
4) Detective Samir Jabr P# 8768  
5) Detective Eric Ravelo P# 6538  

 
SWAT 
1) Lieutenant John Pelletier P# 6433  
2) Sergeant Roderick Hunt P# 3833  
3) Sergeant Eric Calhoun P# 4836  
4) Officer Bradley Cupp P# 8104  
5) Officer Michael Henry P# 8077  
6) Officer William Marx Jr. P# 5649  
7) Officer Peter Montesanti P# 5437  
8) Officer Kevin Stephens P# 3922  
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9) Officer Cody Thompson P# 9836  
10) Officer John Wiggins P# 7559  

 
ORGANIZED CRIME BUREAU 
 

TECHNICAL & SURVEILLANCE SECTION (TASS) 
1) Officer Eugenio Basilotta P# 8447  

 
SOUTHERN NEVADA COUNTER-TERRORISM CENTER 
 

EMERGENCY MANAGEMENT  
1) Officer Richard Bass Jr. P# 6259  
 

SUPPORT OPERATIONS BUREAU  
 

AIR SUPPORT / SEARCH & RESCUE 
1) Officer Jacinto Rivera P# 4417  
2) Officer Stephen Hammack P# 4776  
3) Officer Donald Ruberio P# 7144  

 
     TRAFFIC BUREAU  

1) Officer Michael Contreras  P# 12951  
2) Officer Shaun Ditmar P# 6404  
3) Officer Jason Strehle P# 9049  
    

INTERNAL OVERSIGHT & CONSTITUTIONAL POLICING 
1) Captain Mathew McCarthy P# 4431  

 
CRITICAL INCIDENT REVIEW TEAM (CIRT) 
1) Lieutenant James Melton P# 4691  
2) Sergeant Anthony Bricker P# 6941  
3) Detective Cynthia Fasulo P# 5672  
4) Detective Jason Leavitt P# 5814  

 
FORCE INVESTIGATION TEAM (FIT) 
1) Lieutenant Robert Plummer P# 4042  
2) Sergeant Jerry MacDonald P# 4660  
3) Detective Marc Colon P# 7585  
4) Detective Ryan Jaeger P# 5587  
5) Detective Craig Jex P# 5597  
6) Detective Brian Kowalski P# 8550  
7) Detective Joseph Patton P# 8289  
8) Detective Eduardo Pazos P# 6817  
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OFFICE OF THE SHERIFF / UNDERSHERIFF 
 

OFFICE OF PUBLIC INFORMATION (PIO) 
1) Sergeant John Sheahan P# 3989  
2) Officer Jesse Roybal P# 7523  

 
POLICE EMPLOYEE ASSISTANCE PROGRAM (PEAP) 

1) Director Lisa Hank P# 5232  
2) Lead Coordinator Melissa Causey P# 5233   
3) Peer Counselor Jeremy Levy P# 6648 

 
CLARK COUNTY DISTRICT ATTORNEY'S OFFICE 
1) District Attorney Steven Wolfson 
2) Assistant District Attorney Robert Daskas 
3) Chief Deputy District Attorney Danielle Pieper 

 
CLARK COUNTY OFFICE OF THE CORONER / MEDICAL EXAMINER (CCOCME) 
1) Coroner Michael Murphy 
2) Investigator Amie Modglin 

 
CCOCME Case: 15-2068 
Date / Time of Death:   02-25-15 / 1303 hours 
Seal:  574955  

 
DAVIS MORTUARY 
1) Chris Folger 
2) Josh Turriff 
 
III.  INCIDENT DETAILS 
 
On 02-25-15, at approximately 0020 hours, Francis (Frank) Spivey called 911 and advised the 
call taker he was going to commit suicide. Spivey indicated he was going to kill himself 
because of a Henderson Police Department employee, Mary Elizabeth Gallegos. After giving 
the information, Spivey hung up the phone. 
 
Several officers were assigned to the incident and went en route to the Eagle Trace 
Apartments. Further information was broadcasted to the officers about Spivey being former 
military and how he thought he had dishonored himself, his family, and his country and he no 
longer wanted to live. Officers began to arrive and set up a perimeter around Building 31. A 
records check of Spivey showed he had a .45 caliber handgun registered to him. Officers did 
not approach Spivey’s front door.  
 
Sergeant Weaver and Officers Vance and Hearrell arrived and were positioned at the bottom 
of the stairs that led to Spivey’s apartment. Sergeant Weaver attempted to call Spivey three 
times and each time Spivey hung up when Sergeant Weaver would start talking to him. On the 
fourth attempt by Sergeant Weaver, Spivey answered and was reported as being very 
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distraught and adamant on ending his life. Sergeant Weaver broadcasted Spivey’s demeanor 
and officers were advised to keep a safe distance. 
 
A short time later Spivey exited his apartment holding a rifle with the muzzle under his chin. 
The information was broadcasted over the radio and the officers were ordered to seek cover 
and not approach the apartment. Several officers retrieved their rifles and took positions on the 
perimeter. Evacuations were ordered by Sergeant Weaver and the watch commander, 
Lieutenant Gordon. While officers were evacuating occupants, Officer Vance began 
communicating with Spivey, attempting to get him to put down his weapon and come down the 
stairs. Spivey walked in and out of his apartment and refused to put his rifle down and became 
more and more agitated. The officers could see Spivey was dressed in the dress blue Air 
Force uniform.  
 
Spivey then exited his apartment again and fired several shots. The officers believed he was 
firing at them and moved to different cover locations further away. SWAT was contacted and 
advised they were en route. Officer Vance continued to talk to Spivey and attempted to de-
escalate the situation. Spivey yelled to Officer Vance to get his former girlfriend, Mary 
Gallegos, on the phone. Spivey fired his weapon several times during the incident. Officer 
Vance continued communication with Spivey.  
 
SWAT snipers, Officers Wiggins, Moser, and Cupp arrived and took positions directly south of 
Building 31 in Building 19. Officers Cupp and Moser were together on the patio of Building 19, 
Apartment 2398 watching Spivey and listening to his ranting. Officer Cupp was Officer Moser’s 
spotter. After approximately 30 minutes, Officer Cupp took responsibilities of primary sniper 
from Officer Moser, who became Officer Cupp’s spotter. Spivey continued to yell at Officer 
Vance and again fired his weapon. Officer Cupp could see Spivey’s right arm and the rifle 
firing. Spivey then stepped away from the doorway, exposing himself, and began firing toward 
the officers and the adjacent apartment. Officer Cupp fired one shot at Spivey. Spivey instantly 
moved from view, but Officers Cupp and Moser could not see where he went because of a 
short wall in the landing area outside Spivey’s door. Officers Moser and Wiggins did not fire 
their rifles.  
 
Officers Cupp, Moser, and Wiggins continued to watch the area for Spivey. ARMOR was 
contacted and responded to the scene. Using a small robot deployed up the stairs and onto 
the landing area near Spivey’s door, it was determined Spivey had re-entered his apartment 
and locked the door. A second larger robot was deployed and an explosive charge was used 
on the door to open it. The robot then sent images from inside Spivey’s apartment back to the 
command post. Spivey was seen on the floor in the front living area with the rifle on the floor 
near the door. A SWAT entry team made entry and cleared the apartment. Tactical medic, 
Officer Ruberio, entered and determined Spivey was deceased.  
 
It was determined further investigation was needed by the Force Investigation Team (FIT). 
Sergeant MacDonald and Detectives Jaeger, Jex, Pazos, Colon, and Patton responded to the 
scene. It was determined Detective Jex would have responsibility of the scene and the other 
detectives would canvass the area and obtain statements from witnesses and officers. 
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Upon arrival of investigators, Lieutenant Pelletier and Sergeant Calhoun conducted a briefing. 
The following persons were present: 
 
1) Captain Lewis 
2) Captain McCarthy 
3) Lieutenant Gordon 
4) Lieutenant Melton 
5) Lieutenant Pelletier 
6) Lieutenant Plummer 
7) Sergeant Bricker 
8) Sergeant Calhoun 
9) Sergeant MacDonald 
10) Sergeant Reese 
11) Sergeant Weaver 
12) Detective Colon 
13) Detective Fasulo 
14) Detective Jaeger 
15) Detective Jex 
16) Detective Kowalski 
17) Detective Leavitt 
18) Detective Patton 
19) Detective Pazos 
20) Officer Roybal 
21) SCSA Klosterman 
 
Following the briefing, Detective Jex was assigned the responsibility of documenting the crime 
scene with crime scene analysts. Detectives Colon, Jaeger, Kowalski, Patton, and Pazos were 
assigned to interview available witnesses and conduct weapon countdowns. 
 
IV. BODY WORN CAMERAS 
 
Officers Ramirez and Vance 
Sergeant MacDonald took custody of and secured Officers Ramirez and Vance's body worn 
cameras. The video footage was later downloaded and reviewed. Below is a condensed 
timeline of the videos and what was recorded. From the time officers arrived at Spivey’s 
apartment to the time Officer Cupp fired was approximately 59 minutes. During that time, 
Spivey fired 23 rounds from his rifle on five separate occasions. 
 

Time / Body Camera Description of View / What was Heard 

00:55:52 
Officer Ramirez 

Sergeant Weaver was seen with his rifle and Officer Ramirez acting 
as his spotter. Spivey was seen in the landing area outside his 
apartment door. Spivey is heard saying, “I’m done. I’m done, 
Sergeant. Please go away and leave me alone. I’m done. I’m done. 
You didn’t even know what my first name is. I’m done. Leave me 
alone.” Spivey re-entered his apartment. 

00:57:34 
Officer Ramirez 

Spivey exited his apartment and walked around the landing yelling to 
Officer Vance reference getting his ex-girlfriend, Mary Gallegos, on 
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the phone. Sergeant Weaver and Officer Ramirez discussed 
changing locations of Officers Vance and Hearrell. 

01:11:51 – 01:12:18 
Officer Vance 

Officer Vance continued to talk to Spivey and brought up his children 
in Texas. 
Officer Vance: “Frank, I talked to Mary for a second.” 
Spivey: “That’s a lie. That’s bullshit. Get that goddamn whore on the 
phone or I’m going to start shooting.” 
Officer Vance: “Frank, she told me about .” 
Spivey: “That’s bullshit!” 
Officer Vance: “That’s not bullshit. Frank, she told me about 

 in Texas with their mother right now.” 
Spivey discharged five to seven rounds from his rifle.  
Spivey: “Don’t ever talk about my kids! Get that fucking whore on 
the phone.” 

01:11:40 – 01:12:18 
Officer Ramirez 

Officer Ramirez and Sergeant Weaver were attempting to evacuate 
the apartments directly below Spivey’s apartment when Spivey 
exited his apartment and fired the first round of shots.  
Spivey: “Sarge! Do I need to start firing rounds to let that goddam 
whore know I’m serious? Do I need to start shooting? Get that 
goddamn whore on the phone.” 
Spivey: “If you don’t get that goddamn whore on the phone I’m 
gonna start shooting. That’s bullshit.” 
Spivey discharged five to seven rounds from his rifle. 
Spivey: “I don’t want to hear a goddamn any more about my kids.” 

01:19:42 – 01:20:36 
Officer Vance 

Spivey fired his rifle the second time. Officer Vance continued to 
calm Spivey. Spivey yelled several times to get Gallegos on the 
phone. Spivey stated the officers were all stupid bastards. 
Officer Vance: “Hey bud, you have my promise. Frank you have my 
absolute promise. Frank, you put the gun down, Frank, Frank. There 
is no way. Frank, with you so angry there’s no way I can bring a 
phone to you. Frank. I think she’s scared Frank. No, Frank, she’s 
scared too, bud.” 
Spivey fired three to five more rounds. 
Spivey: “I’m going to suicide by cop.”  
Spivey returned back inside his apartment. 

01:32:21 – 01:34:40 
Officer Vance 

Officer Vance was talking to Gallegos on the phone. Officer Vance 
told Spivey he was on the phone with Gallegos and he did not 
believe him. 
Officer Vance: “Frank, I’m sorry. I was on the phone.” 
Spivey: “I don’t believe that.” 
Officer Vance: “It’s in my hand. If you want to put down the gun and 
come down and speak, then we can talk.” 
Spivey: “Can you hear me?” 
Officer Vance: “I can hear you sir.” 
Spivey and Officer Vance went back and forth talking about officer 
safety and respecting the police and military. 
Spivey: “Do you guys want me to suicide by cop? Is that something 
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you want your officers to live with? Do you have a death wish?” 
Officer Vance: “Absolutely not, sir.” 
Spivey: “If you don’t want that, if you don’t want to live with that, get 
that goddamn whore on the fucking phone.” 
Officer Vance: “I’m calling her Frank.” 
Spivey: “If you want officer safety, if you don’t want me to come 
down and start shooting every cop I see, then get that goddamn 
fucking whore on the fucking phone! You’re giving me no choice. 
You’re leaving me no choice.” 
Officer Vance: “Absolutely you have a choice Frank.” 
Spivey: “I don’t hear anything you’re saying Jake [Officer Vance]. 
I’m going to shoot it out with these guys.” 
Spivey: “If you don’t want me to shoot it out with you guys, if you 
don’t want murdered cops, then get that fucking whore on the 
phone.” 
Officer Vance: “Frank, Frank, when you’re this upset I can’t talk to 
you, bud.” 
Spivey returned back inside his apartment.  

01:39:27 – 01:46:36 
Officer Vance 

Spivey was very upset Officer Vance had not gotten Gallegos on the 
phone and he talked about how Metro did not care about him.  
Officer Vance: “Frank, I work for Metro. We are calling Henderson 
Dispatch.” 
Spivey: “You are the all-powerful. You make Henderson and North 
Las Vegas submit to your will. Get that goddamn whore on the 
fucking phone.” 
Officer Vance: “Frank, you gave me her P#, that’s how we are 
finding her.” 
Spivey: “I’m going to be forced to walk out from behind this door and 
start firing shots. I doubt Las Vegas Metro don’t care.” 
Officer Vance: “We do care, Frank.” 
Spivey: “But you are going to murder me.” 
Officer Vance: “Frank, we do care. Do you have another phone 
number for her?” 
Spivey: “I’m going to start shooting everything I see and you’re 
going to have to murder me. Get that goddamn whore on the phone 
now! I’m done talking to you Jake [Officer Vance].” 
Officer Vance: “I’m listening to you, Frank.” 
Spivey returned back inside his apartment. A few minutes later 
Spivey exits his apartment and continued the rant about contact with 
Gallegos. 
Spivey: “Get that goddamn whore on the fucking phone or you guys 
are going to pay with blood and your lives.” 

01:47:21 – 01:48:50 
Officer Vance 

Spivey again fired his rifle.  
Officer Hearrell: “Hey Frank, Jake’s [Officer Vance] on the phone 
with Dispatch. Jake’s on the phone right now.” 
Spivey: “I don’t give a shit. I’m going to start shooting at every 
fucking officer I see and I don’t care.” 
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Officer Hearrell: “Frank, Jake’s [Officer Vance] on the phone right 
now.” 
Spivey: “Get that goddamn whore on the phone.” 
Officer Hearrell: “Okay buddy, we’re going to do that.” 
Spivey stepped out and fired 6-8 rounds and went back into the 
apartment. 
Sergeant Weaver broadcasted he saw the muzzle flash from 
Spivey’s weapon and he believed Spivey was firing in the direction 
of officers. 

02:37:40 – 02:37:50 
Officer Ramirez 

The final shots are fired by Spivey. 
Officer Vance: “I can hear ya, bud.” 
Spivey stepped out and fired three (3) rounds, paused, and fired 
three (3) more rounds. 
SWAT sniper Officer Cupp fired one (1) round from his rifle, striking 
Spivey in the chest ending the threat. 

 
VI. SCENE WALKTHROUGHS  
 
The purpose of the scene walkthrough is to help investigators develop an understanding of the 
scene, including identifying officer location(s) at the time deadly force was used, identifying 
potential physical evidence, and re-creating a timeline of the incident.  
 
On 02-25-15, at approximately 0740 hours, Officer Cupp provided a walkthrough of the scene 
in the presence of the following persons: 

 
1) Lieutenant Plummer 
2) Sergeant MacDonald 
3) Detective Jaeger 
4) Detective Jex 
5) Director McLaughlin 
6) CSAS Joseph 
7) Officer Clodt 
8) Kathryn Collins 
 
During the walkthrough, which was not video or audio recorded, Officer Cupp relayed the 
following information: 
 
Officer Cupp parked his vehicle near the command post and, after grabbing his sniper 
equipment, moved north to Building 19. He knew two other SWAT snipers, Officers Moser and 
Wiggins, were in position to the north but was unsure where they were exactly located. At 
Building 19, Officer Cupp moved through the east breezeway to the north side of Building 19 
where he could see officers across the open grass area. The officers were taking cover behind 
the parked vehicles in front of Building 31. Officer Cupp could hear a male voice yelling at the 
officers and an officer talking to the male.  
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Officer Cupp moved across the grass area toward the officers. Officer Moser saw Officer Cupp 
and advised him that he was behind him in the patio area of Building 19, Apartment 1396, and 
advised Officer Cupp to come to his position. Officer Cupp returned and jumped over the short 
wall into the patio with Officer Moser. Officers Cupp and Moser determined that Apartment 
1396 needed to be evacuated. Officer Cupp jumped back over the wall, made contact with the 
occupants, and evacuated them to the command post. Officer Cupp began to make their 
position comfortable for them due to the possibility of being in the position for an extended 
period of time. He brought two chairs from inside the apartment to the patio for them to sit. 
 
After Officer Cupp got into his shooting position, his responsibility was to be the spotter for 
Officer Moser. Spivey came out of the apartment and continued to yell at officers and fire his 
rifle. Officer Moser had been “on glass,” meaning watching through his scope, for 
approximately 30 minutes. Officer Cupp took over as primary sniper and began to watch 
Spivey through his scope, and Officer Moser took responsibilities as the spotter. Spivey again 
started yelling at officers that he was going to kill officers, and started shooting his rifle. Officer 
Cupp could see the rifle and Spivey’s right arm but could not see his body. After a burst of 
three rounds, Spivey turned out towards Officer Cupp and began firing his rifle again in the 
direction of the patrol officers. Officer Cupp fired one round, center mass, from his rifle at 
Spivey. 
 
Spivey disappeared from Officer Cupp’s view. Officer Cupp continued to watch for Spivey 
along with Officer Moser. After some time, Officer Cupp was relieved from his position and 
taken back to the command post. 
 
On 02-25-15, at approximately 0813 hours, Officer Moser provided a walkthrough of the 
scene in the presence of the following persons: 

 
1)    Lieutenant Plummer 
2) Sergeant MacDonald 
3) Detective Jaeger 
4) Detective Jex 
5) Director McLaughlin 
6) CSAS Joseph 
7) Officer Clodt 
8) Kathryn Collins 
 
During the walkthrough, which was not video or audio recorded, Officer Moser relayed the 
following information: 
 
Officer Moser parked his vehicle east of Building 31 and moved across the grass area to 
Building 19 and jumped the short wall into the patio of Building 19, Apartment 1396. From his 
position he could see Spivey in the entrance to his apartment yelling at officers and talking on 
the phone. He heard Spivey state he was going to shoot officers and there would be a 
bloodbath. Officer Moser could see the muzzle flash of Spivey shooting his rifle but did not see 
him fire. Officer Moser knew that SWAT sniper Officer Wiggins had arrived and was 
somewhere to the west of his location. SWAT sniper Officer Cupp in position with Officer 
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Moser. After approximately 30 minutes Officer Moser took responsibilities as spotter for Officer 
Cupp. 
 
Spivey began to fire his rifle again. Officer Cupp fired his rifle at Spivey. Officer Moser 
broadcasted over the SWAT radio “Shot out. Shot out. Shot out” signifying Officer Cupp had 
fired his rifle. Both officers remained in position, watching the area of Spivey’s apartment, until 
Officer Cupp was later moved back to the command post. Officer Moser remained in position 
until later relieved and also moved back to the command post.  
 
On 02-25-15, at approximately 0826 hours, Officer Wiggins provided a walkthrough of the 
scene in the presence of the following persons: 

 
1)    Lieutenant Plummer 
2) Sergeant MacDonald 
3) Detective Jaeger 
4) Detective Jex 
5) Director McLaughlin 
6) CSAS Joseph 
7) Officer Clodt 
8) Kathryn Collins 
 
During the walkthrough, which was not video or audio recorded, Officer Wiggins relayed the 
following information: 
 
Officer Wiggins arrived and parked his vehicle near the command post and moved north to the 
west side of Building 19 where he received a briefing from a patrol officer on the location of 
Spivey’s apartment. Officer Wiggins moved to the upstairs of Building 19 and made contact 
with the occupant of Apartment 2398 and was given access to that apartment balcony. Officer 
Wiggins established a shooting position that had a view of Building 31. Officer Wiggins had 
responsibility of Spivey’s upstairs apartment balcony, south facing window, and the west side 
of the apartment. Officer Wiggins could hear Spivey yelling at officers that there was going to 
be a bloodbath and he would kill every cop he could see.  
 
Officer Wiggins could not see Spivey, but saw the muzzle flash when he fired his rifle. He 
heard Officer Cupp fire, and then Officer Moser announce, “Shot out. Shot out. Shot out.” 
Officer Wiggins stayed at his location until relieved and moved back to the command post.   
 
VII.  PUBLIC SAFETY STATEMENT (PSS) 
 
On 02-25-15, at approximately 0650 hours, Detectives Colon and Patton interviewed Sergeant 
Hunt in reference to the Public Safety Statement he obtained from Officer Cupp. Below are the 
questions asked by Sergeant Hunt and the answers provided by Officer Cupp.   
 

1) Did you discharge your firearm? 
Yes. 
a) If so, in what direction? 

From east to west at the target apartment.  
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b) Approximately where were you located when you fired?  
Patio, seventy yards from suspect. 

c) How many shots do you think you fired?   
One. 

 
2) Is anyone injured?  

Just suspect. 
a) If so, where are they located?   

Unknown where located. 
 

3) Are there any outstanding suspects?  
No. 
a) If so, what is their description?   

Not applicable. 
b) What direction and mode of travel?   

Not applicable. 
c) How long have they been gone?   

Not applicable.  
d) What crime(s) have they committed?  

Not applicable. 
e) What type of weapon do they have?  

Not applicable. 
 

4) Is it possible the suspect fired rounds at you?  
Yes. 

a) If so, what direction were the rounds fired from? 
From west to east.  

b) How many shots do you think the suspect fired?  
Between four to six. 

c) Approximately where was the suspect located when they fired?  
On the balcony, outside apartment door. 
 

5) Do you know if any other officer(s) discharged their firearms? 
No. 

a) If so, who are they?  
Not applicable. 

b) Approximately where was the officer(s) located when they fired?  
Not applicable. 
 

6) Are there any weapons or evidence that needs to be secured/protected?  
Yes. 

a) If so, where are they located?  
Suspect was armed with an AR-15 type rifle. Assume it is somewhere in the 
apartment. My rifle is on the patio where I took the shot from. 

7) Are you aware of witnesses?  
Yes. 

a) If so, what is their location?  
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Officer Charles Moser, P# 6953, was my spotter. 
 
VIII. OFFICER WEAPON COUNTDOWNS  
 
On 02-25-15, Officers Cupp, Moser, and Wiggins had their .308 rifles counted down inside the 
Tactical Operations Center vehicle parked in front of the Eagle Trace Apartments leasing office 
located at 5370 E. Craig Road, Las Vegas, NV 89115. SWAT Officers Cupp, Moser and 
Wiggins were also photographed by crime scene personnel for appearance purposes, and 
their weapons were photographed for identification purposes.  
 
Officer Cupp   
 
The following persons were present during the countdown: 
 
1) Officer Cupp 
2) Sergeant Bricker 
3) Detective Fasulo   
4) Detective Jaeger  
5) SCSA McGhee 
 
Officer Cupp was dressed in olive green Desert Battle Uniform (DBU) pants, multi-cam jacket, 
tan baseball cap, and multi-cam chest rig. Prior to countdown, Officer Cupp stated his load out 
was three (3) six (6) round magazines. The first round in each magazine was a bonded round 
followed by five (5) match rounds. Officer Cupp carried one (1) magazine in his rifle, and two 
(2) magazines in his chest rig. 
 
Officer Cupp stated he first chambered a bonded round but was concerned about over 
penetration so he ejected the bonded round and placed it in his left front pants pocket. He then 
chambered a match round. The bonded round from Cupp’s pants pocket was collected prior to 
the countdown.  

Make Desert Technology 

Model SRS 

Serial Number  

Caliber .308 

Weapon Mounted Light None 

Optics  Steiner Military 5-25 X 56 scope 

Suppressor Thunder Beast 

Ammunition Bonded – Speer / Match - Federal 

Cartridge in Chamber No 

Magazine from Weapon  
Capacity: 6 cartridges 

  Countdown: 4 cartridges 

Spare Magazine #1 
Capacity: 6 cartridges 

Countdown: 6 cartridges 

Spare Magazine #2 Capacity: 6 cartridges 
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At the completion of the countdown, it was determined Officer Cupp discharged his firearm one 
time during this incident. Officer Cupp’s firearm, magazine, and cartridges were photographed 
and impounded by SCSA McGhee.  
 
SWAT Officer Moser   
 
The following persons were present during the countdown: 
 

1) Officer Moser 
2) Detective Jaeger 
3) Officer Grammas 
4)  SCSA McGhee   
   

Officer Moser was dressed a multi-cam BDU uniform, multi-cam baseball cap, and multi-cam 
chest rig. Prior to countdown, Officer Moser stated his load out was three (3) six (6) round 
magazines one (1) magazine in his rifle and two (2) magazines in his chest rig. Officer Moser 
carried six (6) match rounds in the magazine in his rifle, six (6) match rounds in a magazine in 
his chest rig, and five (5) bonded rounds in the other (6) round magazine in his chest rig.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
At the completion of the countdown, it was determined Officer Moser did not discharge his rifle. 
Officer Moser’s firearm, magazine, and cartridges were photographed and released back to 
him. 
 
 
 
 
 

Countdown: 6 cartridges 

Make Desert Technology 

Model SRS A1 

Serial Number  

Caliber .308  

Weapon Mounted Light Streamlite  

Optics Leupold Mark 8 3.5-25 X56 scope 

Suppressor Thunder Beast  

Ammunition Bonder- Speer / Match Federal  

Cartridge in Chamber No 

Magazine from Weapon  
Capacity: 6 cartridges 

  Countdown: 6 cartridges 

Spare Magazine #1 
Capacity: 6 cartridges 

Countdown: 6 cartridges 

Spare Magazine #2 
Capacity: 6 cartridges 

Countdown: 6 cartridges 
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Officer Wiggins   
 
The following persons were present during the countdown: 
 

1) Officer Wiggins 
2) Detective Jaeger 
3) Detective Fasulo 
4) Officer Grammas 
5) SCSA McGhee 

 
Officer Wiggins was dressed in a multi-cam BDU uniform, tan stocking cap, and multi-cam 
chest rig. Officer Wiggins stated his load out was three (3) five (5) round magazines, one (1) 
magazine in his rifle and two (2) magazines in his chest rig. The first round in the magazine in 
the rifle was a bonded round followed by four (4) match rounds.  The magazines in Officer 
Wiggins’ chest rig each contained five (5) match rounds.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
At the completion of the countdown, it was determined Officer Wiggins did not discharge his 
rifle. Officer Wiggins’ firearm, magazines, and cartridges were photographed then released to 
him.   
 
IX.  SEARCH WARRANTS  
 
A telephonic search warrant was obtained by Detective Melvin from Judge Melanie Tobiasson 
for the following: 
 
1) The person of Frank Spivey, date of birth -71, LVMPD ID# 8173805 
2) All firearms and ammunition to include, but not limited to, an AR-15 type rifle with that 

rifle’s ammunition and magazines 
3) Papers, documents, and effects which tend to show possession, dominion and control 

over said premises such as, but not limited to utility bills, receipts, letters, vehicle 

Make Accuracy International 

Model Gen 1 

Serial Number  

Caliber .308 

Weapon Mounted Light None  

Optics Night Force 5.5-22 X 56 scope 

Ammunition Bonded – Speer / Match - Federal 

Cartridge in Chamber No 

Magazine from Weapon  
Capacity: 5 cartridges 

  Countdown: 5 cartridges 

Spare Magazine #1 
Capacity: 5 cartridges 

Countdown: 5 cartridges 

Spare Magazine #2 
Capacity: 5 cartridges 

Countdown: 5 cartridges 
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registrations, photographs, and diaries, whether such items are written, typed, or stored 
upon electronic medium 

4) Any letters or diaries with threats of suicide  
 
A telephonic piggyback search warrant was obtained by Detective Kowalski from Judge 
Tobiasson for the following: 
 
1)   One (1) Dell desktop personal computer tower 
2)   One (1) Toshiba laptop computer 
 
The following personnel served the search warrant and documented the results: 
   
1) Sergeant MacDonald 
2) Detective Jex 
3) Detective Kowalski 
4) SCSA Fletcher 
5) SCSA Smith 
 
The following items were photographed and/or impounded as part of the search warrant: 
  
1) Body of Frank Spivey 
2) Black .223 AR-15 style rifle 
3) Magazine with cartridges 
4) Five (5) loaded magazines  
5) .223 expended cartridges 
6) Dell desktop personal computer tower 
7) Toshiba laptop computer 
 
SCSA Fletcher took overall photographs of the interior of the residence. SCSA Fletcher 
photographed the items in place prior to recovering them.  
 
X. DESCRIPTION OF THE SCENE AND VISIBLE EVIDENCE 
 
The description of the scene was reported by SCSA Fletcher in her Crime Scene 
Investigation Report. Her report follows in italics.  
 
THE SCENE 
The scene was located at the Eagle Trace Apartment complex at the above listed address.  
The entrance to the complex was located on the north side of Craig Road, just west of N. Las 
Vegas Boulevard. The complex contained sixty-five (65) buildings with the community areas 
situated near the center. Building #31 was located near the northwest corner of the complex 
with building #32 situated on the north side of building #31. A parking lot was located along the 
south side of Building #31 with parking stalls along the north and south sides that ran the entire 
distance of the lot and numerous vehicles parked throughout. A metal awning covered the 
parking stalls at the north end of the parking lot. A sandbox playground and large open grass 
area were situated on the south side of the parking lot and building #19 was located at the 
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southernmost portion of the grass area. Building #18 was located on the southwest side of 
building #19 with building #17 situated directly south of #18.   
 
BUILDING #31 
Building #31 was a two-story building that contained twelve (12) units on the bottom floor and 
twelve (12) units on the top floor. Staircases leading to the second floor were located on both 
the north and south sides of the building. Apartment #2335 was located on the second floor, at 
the southwest corner of the building, with the neighboring apartment #2336 located on the east 
side of apartment #2335. Both apartment front entryways shared the same breezeway with the 
front entry doors slightly inset and situated directly across from one another. The balconies for 
the apartments located on the south side of the building faced south, towards the parking lot 
and open grass area. 
 
Apartment #2335: The east facing front entry door opened into a short east/west hallway with 
the living room at the west end. The southeast bedroom led off the southwest corner of the 
hallway.  The dining area was situated on the north side of the living room with the kitchen / 
laundry room on the east side of the dining area. The master bedroom was accessed from the 
west living room wall, south of the dining area. The apartment was in an overall unkempt / 
messy condition. 
 
 Hallway: The front entry door was missing and there was residue from an apparent 
explosion on the walls and floor. Wood pieces and debris were scattered on the floor 
throughout. The air conditioning intake was located in the south wall with the cover on the floor 
underneath. There were shoes on the floor against the north wall at the west end of the 
hallway. Two (2) cartridge cases, headstamp “MKE 14” (Items #24 & #25) were on the floor in 
the center of the hallway. Five (5) magazines containing cartridges (Items #26-#30) were on 
the floor adjacent to the north wall. A black semi-automatic rifle, 5.56 caliber, with optics 
attached (Item #31) was on the floor near the northwest corner of the hallway. The rifle was 
found to contain a cartridge (Item #31a) in the chamber and had a magazine attached with six 
(6) cartridges inside (Item #31b). 
 
 Southeast Bedroom: The door to the bedroom opened along the north wall in the 
northwest corner. A dresser was along the central west wall with a walk-in closet in the 
southwest corner. A chair was situated in front of the open closet door.  A television was on the 
floor along the central south wall.  An en-suite bathroom led off the north wall in the northeast 
corner of the room with a nightstand table along the north wall, just west of the bathroom door.  
There were numerous boxes, suitcases, and chairs located throughout the room and there 
were paperwork items stacked on the dresser and on top of the chair in front of the closet.  
  
 Evidentiary Observations: A magazine to a handgun was on top of the television. A cell 
phone was on top of the dresser. Numerous boxes of ammunition were stacked on the 
shelving unit inside the closet. A holster to a handgun was on the top shelf inside the closet 
and a rifle box was propped up against the wall.  
 
 Living Room: A television stand was located along the east wall near the northeast 
corner of the room. A folding table, with a desktop computer (Item #34) on top, was along the 
east wall in the southeast corner. A slider door, leading to the balcony, was along the central 
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south wall. A large sectional couch occupied most of the west wall, with a dining size table and 
chair along its north side and a computer desk chair on the east side. The sectional had 
miscellaneous paperwork items, books, and a set of keys scattered on top. The table was 
covered with paperwork items, drink containers, the victim’s wallet, and miscellaneous other 
items.   
   
 Evidentiary Observations: A prescription bag, containing prescription related paperwork, 
and a partially full bottle of “Southern Comfort” was on the floor adjacent to the computer chair 
legs.  An empty green fabric rifle bag was on the floor just west of the television stand and a 
laptop computer (Item #33) was on the floor just north of the sectional couch.  The decedent, 
Francis Spivey, was laying on the floor, in the entranceway from the hallway into the living 
room. 
 
 Dining Area: The dining area was located on the north side of the living room. A desk 
was situated along the central north wall with a chair in front. A second chair was leaning 
against the southwest corner of the desk with a third chair on the south side. Miscellaneous 
books, paperwork items, and a printer were on top of the desk and several cell phones were 
located inside one of the desk drawers. The room was otherwise unremarkable. 
 
 Kitchen: The galley-style kitchen was located on the east side of the dining area.  
Countertops were situated along the north and south walls and a separate laundry room was 
at the east end. Miscellaneous dishes and food containers were on the counters and inside the 
sink. A brown wooden box and several alcohol bottles were on the counter in the southeast 
corner. The wooden box contained a LVMPD gun registration blue card, dated 04/10/12, in the 
name of ‘Francis Spivey’ for a “Taurus PT 1911” semi-automatic handgun (S/N NBV39617). 
 
 Balcony: A closet was located at the west end of the balcony. There were 
miscellaneous items inside the closet including a black box with the victim’s passport inside. 
 
 Master Bedroom: The door to the room opened along the east wall in the northeast 
corner. A walk-in closet was situated directly across from the entry door. A dresser was located 
along the central east wall and the bed was along the central west wall. A nightstand was 
situated on the north side of the bed. The en-suite bathroom was located at the north end of 
the bedroom with the sink/counter along the north wall and the tub occupying the west side of 
the room. The door, leading to the water closet, was along the east wall. There were clothing 
items scattered on the floor throughout the room and the bedding was wadded into a pile on 
top of the bed. Debris from the damaged front entry door was on the floor in the entryway area. 
 
 Evidentiary Observations: Three (3) medication bottles, in the name of the decedent, 
were on top of the nightstand. A plastic bag containing numerous shotgun cartridges was 
inside the top drawer of the nightstand. Two (2) medication bottles, in the name of the 
decedent, were inside a black zippered bag on the bathroom counter. 
 
 Decedent: The decedent, Francis Spivey (white male adult; dob/ -1971; ssn/

; id/8173805), was lying on his back, face-up, on the living room floor. His upper body 
was in the living room area and his legs extended out into the front entryway hall with the right 
side of his upper body adjacent to the television stand. His head was in a westerly direction 
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and both legs were straight out from his body in an easterly direction. His left arm was straight 
and positioned slightly out from his body. His right arm was positioned out from his body in a 
southerly direction and bent at the elbow with his hand above his head. His head was resting 
on top of the green fabric rifle case. He was clad in a full dress blue Air Force uniform which 
included a blue jacket, blue long-sleeve button-up shirt, a blue tie, blue pants, black socks, and 
black shoes. A nameplate with “SPIVEY” was attached to the front right side of his jacket and 
there were numerous ribbon medals and pins attached to the lapels and front left side. A blue 
uniform cap was folded inside his interior right jacket pocket.   
 
 Evidentiary Observations: There was a white substance coming from the left side of his 
mouth. Numerous wooden pieces and debris were scattered over top of the subject and the 
plastic doorbell housing was on top of his right leg. A bullet hole was located in the front left 
portion of his jacket. An iPhone inside an “Otterbox” protective case was inside the interior left 
pocket of his jacket with a perforating bullet hole through the upper center portion. There were 
apparent blood stains on the iPhone, the front lower portion of his shirt, and to the back of his 
jacket. A pool of apparent blood was soaked into the carpeting underneath the decedent. 
There were no other areas of trauma noted. 
 
Apartment #2336: The open west facing front entry door opened into a short east/west 
hallway with the southwest bedroom leading off the south wall. The living room was situated at 
the east end of the hallway with the kitchen and dining areas on the north side. The master 
bedroom led off the central east living room wall. The apartment was in an overall clean and 
well-kept condition. 
 
 Southwest Bedroom: The door to the bedroom opened along the north wall in the 
northeast corner of the room. The en-suite bathroom led off the north wall in the northwest 
corner and the double size bed was along the central west wall. Nightstands were positioned 
along either side of the bed. A window, covered by a set of vertical blinds and a curtain, was 
located along the central south wall and a dresser was situated along the central east wall. 
There were numerous framed pictures and wall hangings hung on the west wall above the bed 
and there were four (4) framed photographs hung from the south wall on the east side of the 
window (two pictures positioned side by side with one picture positioned directly below each). 
 
 Evidentiary Observations: Two (2) perforating bullet holes (labeled “A1” and “B1”) were 
located in the west wall above the bed. Two (2) bullet holes (labeled “B2” and “Bfrag”) were 
located in the upper portion of the curtain covering the window. Two (2) bullet holes (labeled 
“B3” and “Bfrag1”) were located in the upper portion of the vertical blinds covering the window.  
Two (2) bullet holes (labeled “B4” and Bfrag2”) were located in the upper portion of the window. 
Both framed photographs that were hung from the south wall on the east side of the window 
had perforating bullet holes: the upper right photograph had one (1) bullet hole and the upper 
left photograph had two (2) bullet holes. There were four (4) bullet defects / holes located 
behind and adjacent to these upper two (2) photographs. Two (2) bullet ricochets were located 
in the ceiling of the room with one (1) positioned above the bed and one (1) positioned near 
the window. There was a large amount of white powdery debris covering the bedspread on the 
bed and on the carpeting throughout. For more information on specific trajectories relating to 
these bullet holes see the section labeled ‘TRAJECTORIES’ below.  
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Second Floor Breezeway: The second floor breezeway was located at the top of the 
staircase and was shared by apartments #2335 and #2336.  The doors to the apartments were 
inset from the common area. A light was attached to the ceiling of the breezeway in between 
both apartment entryways. A short north/south hallway led from the north side of the 
breezeway to the north side of the building and allowed access to apartments #2346 and 
#2345. A staircase on the north side of the building directly accessed this portion of the 
breezeway. Apartment #2346 was located on the west side of the north breezeway and 
apartment #2345 was located on the east side. A stucco header section hung from the ceiling 
above the south staircase and from the ceiling at the center of the hallway. 
 
 Evidentiary Observations: There were numerous cartridge cases (Items #2-#21) 
scattered on the ground in the south portion of the breezeway and in front of the entry door to 
apartment #2335. A lead fragment (Item #32) was also located on the ground near the landing 
area. A large amount of wood debris was scattered on the ground throughout the south portion 
of the breezeway and south staircase and apparent explosive debris was located on the walls 
and ceiling. A damaged door was propped up against the north wall of the entryway to 
apartment #2336. 
 
Two (2) perforating bullet holes (labeled “A” and “B”) were located in the west facing wall of 
apartment #2336 and were positioned above the staircase area. A third penetrating bullet hole 
was located adjacent to and south of holes “A” and “B”. There were nine (9) bullet holes 
located in the north facing portion of the south header positioned above the staircase. Three 
(3) perforating bullet holes were located in the south facing portion of the south header and 
one (1) perforating bullet hole was located in the down facing portion. A penetrating bullet hole 
with apparent blood stains / tissue was located in the south facing wall of apartment #2335 just 
outside the front entry door. The ceiling mounted light positioned in between apartments #2335 
and #2336 was damaged, and had a possible bullet impact. A penetrating bullet hole was 
located in the south facing side of the center header positioned at the center of the hallway. A 
penetrating bullet hole was located in the west facing wall of the hallway in between 
apartments #2336 and #2345. A bullet ricochet was located into the ceiling outside of 
apartment #2345 and a penetrating bullet hole was located into the ceiling just north of the 
front entryway to apartment #2345. 
 
First Floor Breezeway: The south portion of the first floor breezeway was located directly 
below the upper breezeway and the south staircase. A small planter area was located 
underneath the staircase with a sidewalk leading to the first floor apartments on the west side.  
Apartment #1335 was located directly underneath apartment #2335 and apartment #1336 was 
located directly underneath apartment #2336. A lead fragment (Item #22) was located on the 
sidewalk and a cartridge case (Item #23) was located in the planter area. 
 
BUILDING #19 
Building #19 was a two-story building that contained eight (8) units on the bottom floor and 
eight (8) units on the top floor. The building was situated at the south end of the open grass 
area with the balconies for the apartments along the north side facing north towards building 
#31. Apartment #1396 was located on the first floor of the building and was centrally located 
within the building. Apartment #2398 was located on the second floor of the building at the 



LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

FORCE INVESTIGATION TEAM REPORT 
CONTINUATION 

Event: 150225-0047 
 

LVMPD Internal Oversight & Constitutional Policing                  Page 24 of 53 
Force Investigation Team 

 

northwest corner.  A penetrating bullet hole was located in the exterior west facing balcony wall 
of apartment #2396 (located directly above apartment #1396). 
 
 Apartment #1396: The balcony for this first floor apartment faced north, towards building 
#31. The wall surrounding the balcony was stucco in finish. A “Desert Tactical SRS 308” rifle 
(S/N SRS0002379) was set up on a bi-pod on the ground at the northeast corner with a 
magazine and a rifle cartridge on the ground underneath the stock of the weapon. A cartridge 
case, headstamp “FC 308 WIN” (Item #1), was on the ground just west of the rifle. A bean bag 
pouch was also on the ground, in between the rifle and the cartridge case. Two (2) chairs were 
set up side by side at the west end of the balcony. One (1) chair was adjacent to the west wall 
of the balcony with the second chair adjacent to and east of the first. A second rifle was on the 
ground, propped up against the northwest corner of the balcony with a backpack adjacent. 
There were miscellaneous items piled on the ground along the south wall of the balcony 
including BBQ items, signs, a dolly, and carpet padding. 
 
 Apartment #2398: The balcony for this second floor apartment faced north, towards 
building #31.  The wall surrounding the balcony was stucco in finish. Two (2) plastic crates 
were stacked in the northwest corner with a folding chair set up in the northeast corner. A 
small metal patio table with chair was at the west end and a television box was propped up 
against the south wall on the west side of the slider door.   
 
BUILDING #32 
Apartment #2350:  Apartment #2350 was a vacant apartment located on the second floor of 
the building at the southwest corner. The front entry door jamb was damaged. The south 
window inside the southwest bedroom was open and the screen was removed and on the 
ground underneath the window. The open bedroom window faced south towards the north 
facing side of the second story breezeway at the westernmost end of building #31. 
 
PARKING LOT  
South Side of Building #31: The parking lot on the south side of building #31 ran the entire 
distance of the building. There were parking spaces along the north and south sides of the lot 
with metal awnings covering the spaces along the north side. Covered parking space #682 
was located directly south of the breezeway outside of apartment #2335. There was a bullet 
hole in the metal awning covering space #682.  
  
The above listed vehicle #4 was parked facing north in an uncovered parking space on the 
east side of covered parking space #673. The above listed vehicle #5 was parked facing north 
in an uncovered parking space on the east side of vehicle #4. The above listed vehicle #6 was 
parked facing north in an uncovered parking space on the east side of  vehicle #5. Covered 
parking space #673 was centrally located to building #31, east of apartment #2335. 
 
The above listed vehicle #3 (Officer Moser’s vehicle) was parked in the driveway area at the 
east end of the parking lot and was facing in a westerly direction. 
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East Side of Building #17: The above listed vehicle #1 (Officer Cupp’s vehicle) was parked in 
the driveway area alongside the west curb line and faced north. The above listed vehicle #2 
(Officer Wiggins’ vehicle) was also parked facing north alongside the west curb line of the 
driveway, just north of vehicle #1. 
 
COLLECTION OF EVIDENCE 
The following items of evidence were recovered by SCSA J. Smith PN 8177 and impounded 
as evidence (see evidence impound report for more information): the cartridge case from the 
balcony of apartment #19-1396; the cartridge cases and metal fragment from the south 
breezeway outside apartment #31-2335; the cartridge cases, magazines (and contents), and 
rifle from the front entryway / hallway inside apartment #31-2335; a Toshiba laptop from the 
living room floor inside apartment #31-2335;  the desktop computer from the table in the living 
room inside apartment #31-2335, and the metal fragment and cartridge case from the first floor 
breezeway of building #31. An attempt was made to recover possible firearms evidence from 
inside the exterior south facing entry wall to apartment #31-2335 by SCSA J. Smith with 
negative results. 
 
SCSA E. McGhee PN 5158 recovered firearm’s evidence from officers on scene. Please refer 
to her evidence impound under this event number for more information). 
 
TRAJECTORIES 
A: Bullet hole “A” was located in the exterior west facing wall of apartment #2336 and was 
positioned above the staircase. It measured approximately 5’6” up from the balcony landing 
and approximately 10’7” north of the southeast corner of the breezeway. Its vertical angle of 
impact was slightly upward at approximately 1° and its horizontal angle of impact measured 
approximately 46° from left to right. 
 
With the use of trajectory rods, its path was determined to enter through the exterior west 
facing wall of apartment #2336 (“A”), exit out the interior west wall of the southwest bedroom 
(“A1”), with its termination point into the south wall of the bedroom on the east side of the 
window (fragments). 
 
B:  Bullet hole “B” was located in the exterior west facing wall of apartment #2336 and was 
positioned above the staircase, just south of bullet hole “A”. It measured approximately 5’9” up 
from the balcony landing and approximately 10’ north of the southeast corner of the 
breezeway.  Its vertical angle of impact was slightly upward at approximately 3° and its 
horizontal angle of impact measured approximately 39° from left to right.   
 
With the use of trajectory rods, its path was determined to enter through the exterior west 
facing wall of apartment #2336 (“B”), exit out the interior west wall of the southwest bedroom 
(“B1”), enter into the curtain covering the south window (“B2” and “Bfrag”), enter into the vertical 
blinds positioned in between the curtain and the window (“B3” and “Bfrag1”), and exit out the 
south window (“B4” and Bfrag2”). 
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XII.  AUTOPSY  
 
On 02-26-15, at approximately 0720 hours, under Clark County Coroner Case# 15-2068, an 
autopsy was performed on the body of Francis Spivey at the Clark County Office of the 
Coroner/Medical Examiner by Doctor Lisa Gavin.   
 
The following persons were in attendance: 
 
1) Forensic Assistant Don Wall 
2) Forensic Technician Brieanna Kinard  
3) Detective Jex 
4) Detective Kowalski 
5) SCSA Fletcher 
6) CSA Meckler 
 
The following items of evidence were impounded SCSA Fletcher: 
 
1) One (1) long sleeve blue uniform shirt 
2) One (1) pair of blue pants 
3) One (1) blue cloth uniform belt 
4) One (1) blue tie 
5) One (1) blue uniform cap 
6) One (1) pair of Hanes boxer shorts 
7) One (1) two black socks 
8) One (1) damaged iPhone 6 cell phone with Otterbox cover 
9) One (1) piece of plastic with apparent blood stains 
10) One (1) white sheet with apparent blood stains 
11) One (1) Buccal Swab kit 
12) One (1) uniform nameplate in the name of “SPIVEY”  
13) One (1) silver colored metal uniform nameplate in the name of “SPIVEY” 
14) Two (2) silver metal “US” pins 
15) One (1) silver colored metal star and eagle pin 
16) Twenty (20) multi-colored service ribbon pins 
17) Two (2) metal bullet fragments 

 
The following wounds/injuries were noted on Spivey: 
 
1) Perforating gunshot entry wound to the right side of the left chest below the left nipple 
2) Possible skin blister below the entry wound possibly caused from the heat of the cell 

phone in Spivey’s breast pocket 
3) Perforating gunshot exit wound, from above entry wound, to the left back below the 

shoulder blade 
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Upon the completion of toxicology testing, the following results were noted: 
 
1) Caffeine – Positive 
2) Ethanol – 195 mg/dL 
3) Blood Alcohol Concentration (BAC) – .0195 g/100 mL 
4) Sertraline – 440 ng/mL 
5) Desmethylsertraline – 410 ng/mL 
 
After a complete autopsy, Doctor Gavin opined Spivey’s cause of death was the result of a 
gunshot wound. The manner of death was homicide.  
 
XIII.  PERSONS CONTACTED  
 
The following persons were contacted reference their knowledge of the facts and 
circumstances related to the incident:  
 
LVMPD OFFICERS / PERSONNEL   
 
Name:     Sergeant Eric Calhoun   
Date of Hire:    -95 
Area of Assignment:  SWAT 
Squad:    Z35 
Call Sign:     
Shift Hours:    1500-0100 hours 
Days Off:    Thursday / Friday / Saturday 
Statement Given to FIT: Yes 
 
Name:     Sergeant Raymond Weaver  
Date of Hire:    -99 
Area of Assignment:  Northeast Area Command 
Squad:    NE13 
Call Sign:     
Shift Hours:    2200-0800 hours 
Days Off:    Sunday / Monday / Tuesday 
Statement Given to FIT: Yes 
 
Name:     Officer Matthew Downing   
Date of Hire:    -04 
Area of Assignment:  ARMOR 
Call Sign:     
Shift Hours:    0900-1900 hours 
Days Off:    Friday / Saturday / Sunday 
Statement Given to FIT: Yes 
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Name:     Officer Charles Hearrell   
Date of Hire:    -08 
Area of Assignment:  Northeast Area Command 
Squad:    NE13 
Call Sign:     
Shift Hours:    2200-0800 hours 
Days Off:    Thursday / Friday / Saturday 
Statement Given to FIT: Yes 
 
Name:     Officer Bryan Moore   
Date of Hire:    -10 
Area of Assignment:  Northeast Area Command 
Squad:    NE13 
Call Sign:     
Shift Hours:    2200-0800 hours 
Days Off:    Thursday / Friday / Saturday 
Statement Given to FIT: Yes 
 
Name:     Officer Jimmy Ramirez   
Date of Hire:    -07 
Area of Assignment:  Northeast Area Command 
Squad:    NE12 
Call Sign:     
Shift Hours:    2200-0800 
Days Off:    Sunday / Monday / Tuesday 
Statement Given to FIT: Yes 
 
Name:     Officer Jeremy Vance   
Date of Hire:    -06 
Area of Assignment:  Northeast Area Command 
Squad:    NE12 
Call Sign:     
Shift Hours:    2200-0800 hours 
Days Off:    Sunday / Monday / Tuesday 
Statement Given to FIT: Yes 
 
Name:     Officer John Wiggins   
Date of Hire:    -02 
Area of Assignment:  SWAT 
Squad:    Z35 
Call Sign:     
Shift Hours:    1500-0100 
Days Off:    Thursday / Friday / Saturday 
Statement Given to FIT: Yes 
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CIVILIANS 
 
Dave Bounsall 
DOB: -70  
NV OLN:  
Address:  2110 Los Feliz Street 
  Las Vegas, NV 89156 
Phone Number: - -  
Vehicle repossession contractor for J.D. Byrider; repossessed Francis Spivey’s vehicle 
Paul Eder 
Address:  4111 Boulder Highway 
  Las Vegas, NV 89121 
Phone Number: - -  
Director of Security and Safety at Boulder Station Hotel and Casino; provided employment 
information on Francis Spivey 
 
Mary Gallegos 
DOB: -71  
SSN:  
ID: 944304  
NV OLN:  
Address:  23 Alberon Gardens Way 
  Henderson, NV 89002 
Phone Number:  
Occupation:  Corrections / Civilian 
Employer: Henderson Police Department 
Shift: 1130-2100 Hours   
Days Off: Friday / Saturday / Sunday 
Francis Spivey’s former girlfriend; provided a written and audio recorded statement along with 
text messages and voicemails from Francis Spivey 
 
Lou Rodophele 
DOB: -71  
NV OLN:  
Address:  5600 W. Sahara Avenue 
  Las Vegas, NV 89146 
Phone Number:  
Lien holder on Francis Spivey’s vehicle; contacted LVMPD and advised the vehicle had been 
repossessed and delivered to his business, J.D. Byrider 
 
Suzanne Spivey 
DOB: -69  
TX OLN:  
Address:  1107 Musken Road, #204 
  Abilene, TX 79601 
Phone Number:  
Francis Spivey’s spouse; provided a written and audio recorded statement. 
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XIV. INVESTIGATION  
 
Officer Downing  
 
On 02-25-15, at approximately 0710 hours, Detective Patton conducted an audio recorded 
interview with Officer Downing at 5370 E. Craig Road. The following is a summary of the 
interview; for complete details refer to the transcribed statement.  
 
Officer Downing, assigned to the ARMOR section, responded to the incident to assist SWAT 
on the barricade. Officer Downing provided support by operating the robotic platforms for 
surveillance. The T-5 robot was first deployed onto the landing in front of Spivey’s apartment. 
Spivey was not located on the landing. The robot attempted to open the door to Spivey’s 
apartment but it appeared to be locked. 
 
SWAT requested the large robot to be deployed to use explosive breaching operations on 
Spivey’s door. The robot was deployed and Spivey’s door was breached. The robot was able 
to look inside Spivey’s apartment and observed Spivey on the floor apparently deceased. 
Officer Downing brought the robot off the landing. Officer Downing provided the recordings 
from the robot to detectives.  
 
Sergeant Calhoun 
 
On 02-25-15, at approximately 0814 hours, Detectives Patton and Colon conducted an audio 
recorded interview with Eric Calhoun at 5370 E. Craig Road. Also present for the interview was 
PMSA representative Sergeant Hayes. The following is a summary of the interview; for 
complete details refer to the transcribed statement. 
 
Sergeant Calhoun received a phone call from the SWAT the commander, Lieutenant Pelletier, 
at 0127 hours reference a barricaded subject. Lieutenant Pelletier advised Sergeant Calhoun 
that the suspect, Francis Spivey, was wearing a military uniform, holding an assault rifle to his 
chin, and may want to commit suicide by cop. 
 
While en route to the scene Sergeant Calhoun heard officers state Spivey was going in and 
out of his apartment and had fired shots. One officer stated Spivey had pointed his rifle at the 
patrol officers.   
 
When Sergeant Calhoun arrived he met with Lieutenant Pelletier. Lieutenant Pelletier 
confirmed Spivey had fired shots, and in addition to the rifle Spivey possibly had a handgun. 
Lieutenant Pelletier told Sergeant Calhoun evacuations were a top priority since Spivey was 
shooting a rifle.   
 
Sergeant Calhoun believed due to Spivey’s prior military experience it would be wise to 
approach the apartment using the armored vehicle. Sergeant Calhoun knew the snipers were 
in place and could provide cover for the patrol officers who were under the parking lot awning 
but still in the line of fire. Sergeant Calhoun and his team loaded into the armored vehicle and 
drove toward the apartment. They got within 50 yards of the apartment when a sniper advised 
he had fired a shot because Spivey had fired into an adjoining apartment.   
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The SWAT team could not verify if Spivey was down. Evacuations continued of residents in the 
area. Sergeant Calhoun’s team used a ladder to access the balcony of Apartment 2336 of 
Building 31. Once the apartment was cleared, Officer Susich slightly opened the front door in 
order to clear the landing area where Spivey was last seen. Officer Susich only saw cartridge 
casings on the ground, no blood or the body of Spivey.   
 
The ARMOR section deployed two of its robots to determine whether Spivey was still inside 
the apartment. An explosive breech was used to blow the front door open to Spivey’s 
apartment. Using the ARMOR robot video camera, Officer Bob Lawson was able to see the 
front entrance of Spivey’s apartment and the body of an unresponsive male. Sergeant 
Calhoun’s team made entry into Spivey’s apartment and cleared it. Tactical medic Officer 
Rubiero assessed Spivey and determined he was deceased.   
 
Sergeant Calhoun observed an AR-15 rifle next to the body of Spivey along with several 
loaded magazines and several casings on the landing area. Spivey was dressed in an full 
dress Air Force uniform.   
 
Sergeant Weaver   
 
On 02-25-15, at approximately 0917 hours, Detectives Colon and Patton conducted an audio 
recorded interview with Sergeant Weaver at 5370 E. Craig Road. Also present for the interview 
was PMSA representative Sergeant Hayes. The following is a summary of the interview; for 
complete details refer to the transcribed statement. 
 
Sergeant Weaver heard the broadcast of the possible suicide and went en route to the call. In 
the details was information reference Henderson Police Department employee, Mary Gallegos. 
Sergeant Weaver contacted the LVMPD dispatcher and requested additional information on 
Gallegos.  
 
Sergeant Weaver arrived in the complex and drove to the area near Building 31, Apartment 
2335 and parked. He called the phone number in the details associated to Spivey and Spivey 
answered the phone. When Sergeant Weaver addressed Spivey by his first name, Francis, 
Spivey stated there was no one there by the name of Francis and disconnected the call.  
 
Sergeant Weaver exited his vehicle and moved to the stairway below Spivey’s apartment 
where Officers Vance and Hearrell were posted. As he stood with the officers, Sergeant 
Weaver attempted three more times to make contact with Spivey via phone. Each time Spivey 
hung up. On the fourth attempt, Sergeant Weaver identified himself and asked Spivey to come 
from his apartment to talk to him. Spivey immediately began to rant and yell about his ex-
girlfriend, Mary Gallegos. Spivey told Sergeant Weaver to call Gallegos and get her on the 
phone. 
 
While Sergeant Weaver was talking to Spivey, officers announced someone was coming out of 
the door at the top of the stairs. Spivey again hung up on Sergeant Weaver. Officers 
announced Spivey exited the apartment and was holding a rifle under his chin. Sergeant 
Weaver and the officers moved away from the stairs and took cover behind the vehicles 
parked under the awnings in front of Building 31.  
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Sergeant Weaver went back to his patrol vehicle and deployed his rifle. With Officer Ramirez 
as his spotter, they moved to the playground area sandbox and took position directly across 
from Spivey’s apartment. Sergeant Weaver determined the position was not safe due to 
Spivey having the “high ground.” He and Officer Ramirez moved up behind the vehicles next to 
the playground and took cover. From that position, Sergeant Weaver began to direct the 
evacuations of the surrounding apartments and had other officers deploy their rifles.  
 
Sergeant Weaver and Officer Ramirez moved to the back of Building 31 and began to 
evacuate the residents from the apartments on the ground floor below Spivey’s apartment. 
After evacuating the two rear apartments, they moved to the two apartments directly below 
Spivey. Spivey came out of his apartment and fired several shots from his rifle. After 
evacuating the ground floor apartments, Sergeant Weaver and other officers moved to Building 
32, directly behind Building 31, and began evacuations. Sergeant Weaver found most of the 
apartments in Building 32 to be vacant. Officer Moore assisted Sergeant Weaver after Officer 
Ramirez left for another assignment.  
 
Sergeant Weaver kicked open the upstairs door to Apartment 2350 in Building 32, entered and 
went to the bedroom window where he opened the window and removed the screen. Sergeant 
Weaver broadcasted he had a clear view of the breezeway into Spivey’s apartment and 
advised the officers on the south side of Building 31 of his location. Spivey could be heard 
yelling at the officers to get Gallegos on the phone and there was going to be bloodshed. 
Spivey shot several more rounds. Sergeant Weaver observed the muzzle flash but could not 
see Spivey. 
 
After some time, Sergeant Weaver felt that their position in the upstairs apartment was not 
safe due to possible crossfire issues. He and Officer Moore exited and remained behind 
Building 31. Sergeant Weaver requested information on SWAT’s location and was advised 
they had taken over the inner perimeter. Sergeant Weaver could not see any SWAT officers, 
but felt they were possibly hiding on a balcony or somewhere. 
 
Sergeant Weaver and Officer Moore moved back to the front area of Building 31. He could 
hear SWAT moving the Bear Cats up from the command post. Spivey continued to yell at 
officers as Officer Vance attempted to communicate with him. Spivey appeared to be very 
upset at the officers and threatened to shoot all the officers. Spivey fired more shots and 
Sergeant Weaver believed they were in the direction of officers in front of Building 31. 
Sergeant Weaver did not know SWAT had fired at Spivey during the last volley of shots fired 
by Spivey. There were no further shots fired.   
 
Officer Charles Hearrell 
 
On 02-25-15, at approximately 1020 hours, Detectives Colon and Patton conducted an audio 
recorded interview with Officer Hearrell at 5370 E. Craig Road. Also present for the interview 
was PPA representative Officer Clodt. The following is a summary of the interview; for 
complete details refer to the transcribed statement. 
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Officer Hearrell responded to 5370 E. Craig Road reference a possible suicidal male, Francis 
Spivey, living in Apartment 2335. Officer Hearrell parked on the southwest side of Building 31 
and set up on the east side of the corridor adjacent to the stairwell that lead to Spivey’s 
apartment. Officer Vance joined Officer Hearrell and had a clear view of Spivey’s apartment 
doorway. Approximately ten minutes later, Spivey opened the door and stood in the doorway 
with an AR15 type rifle. Spivey held the rifle with the stock facing down and the barrel pointed 
at his chin. 
 
Officer Hearrell stated, “He’s got a gun. He’s got a gun.” Officer Hearrell then retreated and 
took position four or five vehicles from Spivey’s apartment. Spivey spoke to officers and said, “I 
don’t want to hurt anybody. I love Metro. I love you guys. The only person that’s going to get 
hurt here today is myself. All I want to do is talk to that whore. You need to call that whore. 
She’s not answering the phone. I need to get her on the line.” 
 
Officer Hearrell, a Crisis Intervention Team (CIT) member, tried to calm Spivey and get him to 
put down the gun. Spivey continued yelling and informed officers he was a veteran and went 
back inside his apartment. Officer Vance regrouped with Officer Hearrell and determined their 
position was not safe, and both officers moved to the east using parked vehicles for cover and 
concealment. 
 
Spivey opened his door and continued telling officers to "get that whore on the phone.”  During 
conversation with Spivey, Officer Vance learned Spivey was upset at his former girlfriend, 
Mary Gallegos. Spivey provided her phone number to officers. Officer Vance made contact 
with her via telephone. Gallegos informed Officer Vance of the names of Spivey’s children, 
Christopher and Jennifer, the layout of his apartment, and advised Spivey did own a firearm. 
 
Officer Hearrell attempted to build a rapport with Spivey, but he continued demanding, “Get 
that whore on the phone.” Officer Hearrell asked Spivey what he thought Christopher and 
Jennifer would feel about him being in this situation. Spivey paused for a moment and then 
fired five or six shots. Officers Vance and Hearrell took cover; advised Dispatch Spivey had 
fired shots, and moved a couple of cars to the east.   
 
Spivey went back inside his apartment for a short time then returned to the landing still 
demanding to speak with Gallegos. Spivey yelled at officers, “Why are we going to waste and 
lose our lives for that whore?”; it was going to be “a blood bath.” and “I am going to come down 
there if you don’t get her on the phone and I’m going to shoot every officer that I see, every 
moving person that I see.” Spivey repeated these statements numerous times while officers 
attempted to calm him. During that time, Spivey fired five to eight more shots. Officer Hearrell 
remembered Spivey firing shots at least four different times.   
 
Officer Hearrell observed SWAT officers in the area and retreated to a group of officers where 
Sergeant Weaver was located. They soon realized they were the only officers who had open 
communication with Spivey so they returned to their last position. Although Spivey had fired 
numerous shots, officers continued attempts to de-escalate the situation verbally. As Officers 
Vance and Hearrell moved, they heard Spivey yell and fire another round of four to six shots. 
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Spivey was quiet after the last volley of shots. SWAT officers were approaching in armored 
vehicles so Officers Vance and Hearrell left the area along with Sergeant Weaver and other 
officers. 
 
Officer Jeremy Vance  
 
On 02-25-15, at approximately 1022 hours, Detectives Kowalski and Pazos conducted an 
audio recorded interview with Officer Vance at 5370 E. Craig Road. Also present for the 
interview was PPA attorney Kathryn Collins. The following is a summary of the interview; for 
complete details refer to the transcribed statement. 
 
On 02-25-15, at approximately 0020 hours, Officer Vance responded to 5370 East Craig Road 
reference a suicidal subject who was possibly a member of law enforcement. Arriving officers 
did not know the exact apartment. Dispatch identified the apartment as #2335. Officers Vance 
Hearrell and Sergeant Weaver moved to the base of the staircase leading to Apartment 2335. 
Sergeant Weaver attempted to reach Spivey by phone. Officer Henry relayed that he could 
hear Spivey screaming inside the apartment. Sergeant Weaver stated to Officer Vance he had 
made contact with Spivey, but Spivey hung up on him multiple times.  
 
Spivey exited the apartment and Officer Vance saw Spivey holding an AR-15 type rifle. Officer 
Vance heard Officer Moore say Spivey had the rifle to his chin. Officers Vance and Hearrell 
took cover behind a nearby parked vehicle. Officer Vance could not see Spivey’s location. 
Spivey began yelling at officers and Officer Vance began a dialogue with him. Initially, Spivey 
was angry because of his ex-girlfriend, Mary Gallegos. Spivey provided Gallegos’ name, that 
she worked for the Henderson Police Department, her personnel number, and phone number. 
Spivey continually told Officer Vance to get Gallegos on the phone. Officer Vance believed 
Spivey wanted to commit suicide after talking to Gallegos. Spivey told Officer Vance he had 
respect for police and the only person he wanted to hurt was himself. Spivey then went back 
into his apartment.   
 
Officer Vance contacted Gallegos by phone and she provided him information he used when 
speaking with Spivey. Spivey exited the apartment and Officer Vance engaged in a dialogue 
with him from a distance. Officer Vance described Spivey as angry and agitated. Spivey’s 
statements began to move from being angry at Gallegos to include the officers. Officer Vance 
continued to attempt to get Spivey to put down the rifle. Officer Vance felt Spivey was not 
listening to him. Officers Vance and Hearrell moved further away from the apartment to create 
distance, but maintained the dialogue with Spivey.  
 
Spivey continued to yell at Officer Vance, demanding, “Get that cheating whore on the phone.” 
Officer Vance attempted to engage Spivey by mentioning his children. Spivey paused before 
firing seven to eight rounds into the roof of the breezeway and going back into his apartment. 
Officers Vance and Hearrell moved further away from Spivey’s apartment.  
 
When Spivey exited the apartment again, Officer Vance stated Spivey’s anger was directed 
towards the officers on scene. Spivey made statements about coming down and shooting the 
police. Spivey continued to demand Officer Vance get Gallegos on the phone. Officer Vance 
believed Spivey was not listening to his responses. Spivey fired a second volley of four to five 



LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

FORCE INVESTIGATION TEAM REPORT 
CONTINUATION 

Event: 150225-0047 
 

LVMPD Internal Oversight & Constitutional Policing                  Page 35 of 53 
Force Investigation Team 

 

rounds. Officer Vance was still behind cover, but heard someone on the radio say the rifle was 
pointed out towards officers. After the shots, Spivey said, “You better get it done soon,” and 
then went back into the apartment.  
 
While Spivey was inside the apartment, Officer Vance called Gallegos again to get more 
information about Spivey. When Spivey exited the apartment, Officer Hearrell took over for 
Officer Vance and tried to engage Spivey. Officer Vance believed Spivey was angrier than he 
had been previously. Spivey remained outside for a short time then went back inside his 
apartment. He immediately came back out and began yelling about coming down and shooting 
the police. Spivey indicated people were going to die because the police were incompetent 
and had not gotten Gallegos on the phone. Spivey refused to talk to Officer Hearrell, and 
yelled for Officer Vance by name.  
 
Officer Vance again talked to Spivey and felt Spivey had become more threatening towards 
officers, so he and Officer Hearrell moved further back behind a white pickup truck. Spivey 
continued to demand officers get Gallegos on the phone and shouted out her personal 
information. Spivey fired another volley of rounds from his rifle. The last round Officer Vance 
heard sounded like a different caliber weapon and he believed an officer had fired at Spivey. 
After the shots, Spivey was silent. 
 
Shortly after, SWAT arrived in the Bear Cat and Officers Vance and Hearrell moved back from 
the apartment. SWAT assumed control of the scene and began to conduct their operation. 
After SWAT officers confirmed Spivey was deceased and the scene became static, Officer 
Vance began to walk the scene to locate evidence. Officer Vance noted a bullet hole in the 
roof of the parking structure where he had been standing while talking to Spivey. Officer Vance 
also located an impact in the roof of a vehicle where he and Officer Hearrell had taken cover. 
Officer Vance was unsure if the rounds had impacted there while he had been standing there 
or after he and Officer Hearrell had moved. Officer Vance believed the impacts on the side of 
adjacent apartment appeared to be in the direction of where he and Officer Hearrell had been 
located.   
 
Officer Bryan Moore 
 
On 02-25-15, at approximately 1051 hours, Detectives Colon and Patton conducted an audio 
recorded interview with Officer Moore at 5370 E. Craig Road. Also present for the interview 
was PPA representative Officer Clodt. The following is a summary of the interview; for 
complete details refer to the transcribed statement. 
 
Officer Moore responded to 5370 E. Craig Road reference a possible suicidal male, Francis 
Spivey. Officer Moore took a position at the bottom of a stairwell while Sergeant Weaver 
attempted to call Spivey. Sergeant Weaver advised officers Spivey sounded distraught and 
would not engage in conversation. 
 
A resident of the complex attempted to park in close proximity to Spivey’s apartment. Officer 
Moore left his position to move the resident. As he returned, Spivey exited his apartment.  
Spivey was wearing an Air Force dress blue uniform and was holding a rifle. Spivey held the 
rifle with the stock facing down and the barrel pointed at his chin. Spivey informed officers he 
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was the only one that was going to get hurt, he respected law enforcement, and wanted to talk 
to his girlfriend. The officers took cover behind vehicles in the parking lot. 
 
Officer Moore assisted officers with the evacuation of surrounding residences. During the 
process, Officer Moore heard Spivey fire approximately five to seven shots. From the officers' 
vantage point, they were unable to determine the direction Spivey fired and expedited the 
evacuation process. 
 
Sergeant Weaver deployed his rifle and requested Officer Moore to go with him. They moved 
to an upstairs apartment in a building north of Spivey’s apartment. They learned from 
neighbors Apartment 2350 was vacant. Officer Moore kicked open the door to the apartment 
and officers entered. Sergeant Weaver posted at a south facing window with a clear view of 
the landing and stairwell leading to Spivey’s apartment.  
 
Spivey exited his apartment numerous times yelling about his girlfriend. Spivey fired 
approximately five rounds while yelling about his girlfriend. Spivey became agitated and 
started to threaten officers. He said he would start shooting officers and anyone else he saw.  
 
Sergeant Weaver and Officer Moore were relieved by SWAT officers. Sergeant Weaver and 
Officer Moore moved behind Officers Vance and Hearrell in front of Building 31 where they 
were attempting to engage Spivey in conversation. Officer Moore retrieved his rifle and tactical 
vest from his patrol vehicle to help provide cover for Officers Vance and Hearrell. 
 
The command post requested an officer to the command post to verify a photo of Spivey. 
Officer Moore responded and verified that it was Spivey and returned to his position. Shortly 
after Officer Moore returned, Spivey exited his apartment and fired his rifle. Officer Moore 
could no longer hear Spivey yelling and did not hear the apartment door close.   
 
SWAT officers took control of the scene and patrol officers continued with evacuation efforts. 
 
Officer Moser 
 
On 02-25-15, at approximately 1111 hours, Detectives Pazos and Kowalski conducted an 
audio recorded interview with Officer Moser at 5370 E. Craig Road. Also present for the 
interview was PPA attorney Kathryn Collins. The following is a summary of the interview; for 
complete details refer to the transcribed statement. 
 
Officer Moser received the information of a barricaded subject [Francis Spivey] via the 
communicator system and responded to the apartment complex. While en route, Officer Moser 
heard over the patrol radio of shots being fired by Spivey. After arriving at the complex, Officer 
Moser deployed with his sniper rifle to Building 19, where he set up on the balcony area of an 
apartment approximately 70 yards directly across from Spivey’s apartment. 
 
Officer Moser heard Spivey and Officer Vance talking to each other. Spivey said there would 
be a “blood bath” and he would kill every cop he could see. He observed Spivey through a 
window moving around the inside of the apartment. He also observed Spivey’s weapon to be 
an AR-15 type rifle. Officer Cupp arrived with Officer Moser and evacuated the apartment they 
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were using as a firing position. Officer Cupp retrieved two chairs from inside the apartment and 
he and Officer Cupp sat on the chairs.  
 
Officer Moser had been primary sniper for approximately 30 minutes. Officer Cupp took the 
responsibility of primary sniper and Officer Moser became his spotter. Officer Moser heard 
Spivey indicate he would shoot to kill when he came out of his apartment. Officer Cupp was 
primary sniper for approximately two minutes when Spivey exited the apartment and began to 
fire his rifle into the adjacent apartment. Officer Moser could see several officers in the 
direction Spivey was shooting. Officer Cupp fired one round at Spivey. Officer Moser saw the 
round strike Spivey center mass. Spivey immediately turned and went around the corner and 
out of sight. He was confident Officer Cupp’s shot was a “good solid hit.” 
 
Officer Moser could not see Spivey in the doorway. Officers Moser and Cupp remained in their 
position watching the door area until a robot was deployed and used an explosive charge on 
the door. Once the door was blown open, SWAT officers entered and found Spivey deceased 
on the floor of the living room. Officers Moser and Cupp were later relieved of their position by 
SWAT personnel and returned to the command post.  
 
Officer Jimmy Ramirez 
 
On 02-25-15, at approximately 1112 hours, Detectives Colon and Patton conducted an audio 
recorded interview with Officer Ramirez at 5370 E. Craig Road. Also present for the interview 
was PPA representative Officer Clodt. The following is a summary of the interview; for 
complete details refer to the transcribed statement. 
 
Officer Ramirez responded to 5370 E. Craig Road reference a possible suicidal male by the 
name of Francis Spivey. Preliminary information did not indicate the correct apartment number 
but was later learned through cell phone GPS tracking. After officers where advised of the 
correct location, a perimeter was established around Building 31 and evacuations began.   
 
Spivey exited his apartment wearing an Air Force dress blue uniform holding a rifle pointed at 
his chin. Officers retreated to better cover after observing the high powered weapon. Officer 
Ramirez activated his body camera at that time. 
 
Officer Ramirez joined Sergeant Weaver in the sandbox area of the courtyard. They later 
moved to assist with evacuations. During evacuations, Officer Ramirez heard Spivey fire 
approximately five to six shots.  
 
Officer Ramirez positioned himself behind an electrical box to provide cover for Officer Vance 
who was talking with Spivey. Spivey threatened to kill officers and fired four to six shots. After 
Spivey fired the shots, Officers Vance and Ramirez moved back to a more adequate position 
of cover. Spivey later fired another volley of four to six shots. 
 
Officer Ramirez observed SWAT officers in the area. The command post notified officers to 
remain in place until the SWAT Bear Cat vehicles arrived. Officer Ramirez heard one more 
series of shots from Spivey followed by a possible suppressed gunshot. Following the 
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gunshots, Officer Ramirez did not hear any sounds coming from Spivey’s location. Patrol 
officers backed out of the area as SWAT officers moved in on Spivey’s location. 
 
Officer John Wiggins 
 
On 02-25-15, at approximately 1134 hours, Detective Jaeger conducted an audio recorded 
interview with Officer Wiggins at 5370 E. Craig Road. Also present for the interview was PPA 
attorney Kathryn Collins. The following is a summary of the interview; for complete details refer 
to the transcribed statement.  
 
Officer Wiggins was off duty when he received notification via the communicator system of a 
suicidal subject, Francis Spivey, armed with an AR-15 type rifle. Officer Wiggins responded 
wearing a multi-cam fatigue type uniform and a multi-cam jacket.  
 
While en route to the call, Officer Wiggins heard radio traffic indicating Spivey was actively 
shooting in the complex. Upon arrival, he deployed wearing a ghillie suit, chest rig containing 
night vision goggles, lock picking equipment, extra ammunition, and a flashlight. Officer 
Wiggins deployed with his .308 rifle. Officer Wiggins learned Officer Moser was on scene and 
in position. Officer Moser directed Officer Wiggins to establish a position on the #2 side, the 
south side of the target residence. Officer Wiggins knocked on the door of second floor 
Apartment 2319 of Building 19 and was allowed in by the occupant. He established a shooting 
position on the balcony directly across the courtyard from Spivey’s apartment. The distance 
was approximately 75 yards to Spivey’s apartment. 
 
From the balcony, Officer Wiggins was not able to see the front door of Spivey’s apartment, 
but could see the alcove leading to the front door. Officer Wiggins heard Spivey 
communicating with patrol officers. Due to the distance between the patrol officers and Spivey, 
they were yelling to each other. Officer Wiggins could hear Spivey demanding officers get his 
“whore girlfriend” on the phone, and if they did not get his girlfriend on the phone he was going 
to walk out of his apartment and start killing every cop he saw. Spivey was shouting, “The cops 
are going to pay in blood.”   
 
Additional personnel arrived and the Crisis Negotiation Team (CNT) was able to establish 
phone contact with Spivey. While Spivey was on the phone, Officer Wiggins could not hear 
what Spivey said. Officer Wiggins was updated via the SWAT channel. CNT had lost 
telephonic contact with Spivey.   
 
Spivey started shouting that he wanted to talk to the first patrol officer he was talking to not the 
CNT members. Spivey was unable to talk to the first patrolman because he had been 
evacuated from the area. Spivey fired his rifle. Officer Wiggins did not see Spivey fire his rifle, 
but heard the shots and saw the muzzle flash. Officer Wiggins heard Officer Moser announce 
over the SWAT radio, “Shot out. Shot out.” Officer Wiggins knew Officer Cupp was with Officer 
Moser at his position. Standard practice for snipers is the spotter will talk on the radio, so 
Officer Wiggins assumed Officer Cupp had shot at Spivey.   
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After Officer Cupp fired his shot, the shooting and shouting stopped and the complex became 
quiet. Officer Wiggins held his position until the SWAT entry team was able to locate Spivey 
inside his apartment. 
 
Mary Gallegos 
 
On 02-26-15, at approximately 0947 hours, Sergeant MacDonald and Detectives Patton and 
Colon conducted an audio recorded interview with Mary Gallegos at the LVMPD Campus. The 
following is a summary of the interview; for complete details refer to the transcribed statement. 
 
Mary Gallegos met Spivey on 12-20-13, and they dated for approximately one year. Spivey 
told Gallegos he was divorced and had two biological children, , approximately 15-
16 years old, and  approximately 13-14 years old. He also had two step children, 

. All his children live in Texas. Spivey told her he was a master sergeant in 
the Air Force and stationed at Nellis Air Force Base. He was planning on retiring June 2014. 
 
Gallegos later found out Spivey was still married to  mother, who 
lived in Texas. Gallegos became upset, but Spivey explained he was waiting until after he 
retired in June so his child support would be based on his retirement income. 
 
Spivey would often drink until he threw up and passed out. His drink of choice was Southern 
Comfort and ginger ale, and beer. Gallegos made him stop drinking because she said it made 
him “nasty.”  
 
After Spivey’s retirement in June 2014, Spivey worked selling time-shares out of The Rio All-
Suites Hotel and Casino. Spivey then worked for Boulder Station Hotel and Casino security. 
Spivey made approximately $2600 a month from his Air Force retirement and would send his 
wife the money by putting money on a Walmart card and reloading it monthly. 
 
Spivey was on numerous prescription medications. Gallegos said he was on a high dose of 
Effexor, which was used to treat depression. She also knew he was taking Tramadol, a pain 
killer, Zoloft, and Ambien for sleeping issues, along with other prescription drugs she was not 
able to confirm. Spivey also suffered from sleep apnea.  
 
In October 2014, Spivey’s step children learned about Spivey and Gallegos’ relationship and 
became upset. They posted derogatory comments about Gallegos on Facebook calling her a 
“whore” and “cunt.”  Also in October, Spivey was upset that Gallegos was still friends with a 
former boyfriend and threatened suicide for the first time to her. 
 
Sometime between October and December 2014, Spivey pawned a handgun that he owned. 
Spivey also purchased an assault rifle from a gun show at the South Point Hotel Casino and 
Spa during that time period. 
 
In December 2014, Gallegos learned Spivey was trying to date another woman. Spivey denied 
the relationship even after Gallegos had a conversation with the other woman. Gallegos 
complained about Spivey’s extreme highs and lows; one day he would say “I love you,” and 
the next day he would say “You’re a fucking whore.” This caused a strain on the relationship 



LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

FORCE INVESTIGATION TEAM REPORT 
CONTINUATION 

Event: 150225-0047 
 

LVMPD Internal Oversight & Constitutional Policing                  Page 40 of 53 
Force Investigation Team 

 

which led to Gallegos breaking up with Spivey in January 2015. On 01-10-15, Gallegos began 
dating someone else before she broke up with Spivey. 
 
Sometime in early February 2015, Spivey called Gallegos 122 times in one day begging to 
speak to her, and threatened suicide for the second time in their relationship. 
 
On 02-08-15, Spivey admitted himself into Mike O'Callaghan Federal Medical Center at Nellis 
Air Force Base. Gallegos believed it was a Legal 2000 and indicated Spivey’s depression 
medication was adversely affecting him. Spivey told her he became frustrated with a cocktail 
waitress at work and wanted to punch her in the face. He believed this was caused by his 
medication. Spivey was transferred to a mental health facility later identified as Montevista 
Hospital, 5900 W. Rochelle Avenue, Las Vegas, NV. While at the facility, Spivey would call 
Gallegos and get angry because she would not forgive him for cheating on her. 
 
On 02-19-15, upon Spivey’s release from Montevista Hospital, he called Gallegos and 
apologized for everything he had done. He also said he would not kill himself because of his 
children and invited Gallegos to a concert on the Air Force base. Gallegos was happy dating 
her new boyfriend, but Spivey had hoped there would be a chance to get back together. 
 
On 02-23-15, Spivey became angry at Gallegos when her new boyfriend answered her phone 
when Spivey called her. Gallegos became fearful Spivey might arrive at her house. She turned 
her phone off to avoid his calls. When she turned her phone back on the next day, she had 58 
missed calls from him.  
 
On the morning of 02-24-15, Spivey sent numerous emails to Gallegos making up a story that 
Gallegos was pregnant with his child. Gallegos advised detectives the last time they had sex 
was early February and she was not pregnant. Spivey threatened Gallegos, stating, “You will 
pay.” 
 
On the night of 02-24-15, at approximately 2300 hours, Spivey called Gallegos and said “I’m 
going to kill myself because of you. You fucking whore.”  
 
On 02-25-14, at 0030 hours, a Henderson Police Department dispatcher called Gallegos and 
told her a male was going to kill himself because of her. Gallegos advised them that he was 
not healthy. Henderson dispatched an officer to her residence. Spivey continually called her 
that night and told her, “I’m going to kill myself because of you. I’m in my dress blues. You 
fucking whore.” 
 
At 0108 hours, an LVMPD officer called Gallegos from Spivey’s apartment complex. She 
advised him Spivey had an AR-15 rifle and he was mentally unstable. Gallegos drove to 
Spivey’s apartment to meet with officers. Gallegos left before the incident was over to take her 
child to school. She was advised later in the morning about the officer-involved shooting 
involving Spivey. 
 
Following the incident, Gallegos received threats from Spivey’s friends and was fearful of her 
safety. 
 



LAS VEGAS METROPOLITAN POLICE DEPARTMENT 

FORCE INVESTIGATION TEAM REPORT 
CONTINUATION 

Event: 150225-0047 
 

LVMPD Internal Oversight & Constitutional Policing                  Page 41 of 53 
Force Investigation Team 

 

Officer Cupp 
 
On 02-27-15, at approximately 1005 hours, Sergeant MacDonald and Detectives Jex and 
Kowalski conducted an audio recorded interview with Officer Cupp at the LVMPD Campus. 
Also present for the interview was SWAT Sergeant Eric Calhoun and PPA representative 
Steve Grammas. The following is a summary of the interview; for complete details refer to the 
transcribed statement. 
 
Officer Cupp went en route to the Eagle Trace Apartments reference a subject armed with a 
rifle and dressed in an Air Force dress uniform. Officer Cupp arrived at the complex, was 
briefed by SWAT Officer Stephens, and shown a map where Spivey was located. He grabbed 
his gear which included his .308 sniper rifle and moved up to Building 19. Officer Cupp knew 
SWAT snipers Officers Moser and Wiggins had already deployed near Building 19, but did not 
know exactly where they were positioned. 
 
Officer Cupp went through the east breezeway of Building 19 and observed several officers 
behind vehicles that were parked in front of Building 31, Spivey’s building. He moved across 
the grass toward the officers to gain intelligence from them. While en route to them, Officer 
Moser contacted Officer Cupp and advised him of his location at Building 19 in the patio area 
of Apartment 1396. Officer Cupp returned to Building 19 and jumped the short wall into the 
patio next to Officer Moser. Officer Moser was watching Spivey through his scope mounted on 
his rifle. Officer Cupp heard Spivey yelling at the officers.  
 
Officer Cupp confirmed that Officer Moser had a good and comfortable shooting location and 
determined to evacuate Apartment 1396 to get the occupants out of the line of fire. He jumped 
the wall again, went around to the door of the apartment and evacuated the occupants. He 
took two chairs from the apartment and put them on the patio for them to sit. Officer Cupp got 
into position, prepared his rifle by stripping off the top round of his magazine (bonded round), 
and loaded a match grade round in the chamber. He began to watch Spivey through his scope. 
Officer Moser had been “on glass” watching Spivey for approximately 30 minutes. Officer Cupp 
took over watching Spivey and Officer Moser became his spotter.  
 
Officer Cupp heard Spivey yell at officers he was going to spill their blood and shoot every 
officer he saw. Spivey began to shoot his rifle. Officer Cupp saw the muzzle flash of Spivey’s 
rifle, but could not see Spivey. Spivey continued to fire his rifle and moved out away from the 
front door. Officer Cupp saw Spivey’s right shoulder and elbow. Spivey stopped firing, lowered 
the muzzle of his rifle, and turned in Officer Cupp’s direction. Spivey raised the rifle in the 
direction of the officers and Officer Cupp believed Spivey was going to begin firing at the 
officers. Officer Cupp fired one round at Spivey; Spivey spun and disappeared from view. 
 
Officer Moser broadcasted over the SWAT channel, “Shot out. Shot out. Shot out,” signifying a 
SWAT officer had fired a shot. Officer Cupp continued to scan the area for Spivey but could 
not see him. He continued to watch the area for approximately 20 minutes until relieved by 
Officer Moser. Other SWAT officers arrived and Officer Cupp was escorted back to the 
command post.  
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Suzanne Spivey 
 
On 03-02-15, at approximately 1055 hours, Detectives Jex and Kowalski conducted an audio 
recorded interview with Suzanne Spivey at the LVMPD Campus. Also present for the interview 
was Anthony J. Dilillo, Suzanne’s father. The following is a summary of the interview; for 
complete details refer to the transcribed statement. 
 
Suzanne stated she had been married to Spivey for approximately 18 years and they had been 
separated for approximately one year due to Spivey’s assignment at Nellis Air Force Base. 
Together they had two children and Suzanne had two children from a previous marriage. 
Suzanne stated Spivey had filed for divorce, but never followed through with the paperwork to 
make the divorce final.  
 
Suzanne indicated Spivey had retired from the Air Force in June of 2014 after 23 years of 
service. Spivey had been communicating with her and the children regularly for some time, but 
the contact had been less over the last few weeks. Spivey was sending money home, but the 
amount had decreased due to him not having a good job. Suzanne stated Spivey had been 
selling time-shares and was working security at one of the hotels, but had recently been 
terminated. She did not know the reason.  
 
Suzanne knew Spivey had a girlfriend, Mary Gallegos, but had never met her. Her children 
found information on Gallegos on Facebook and shared it with her. After finding out about 
Gallegos, their relationship changed and their communication became less. Suzanne 
described Spivey’s relationship with the children as being good, but they had not seen him for 
some time.  
 
Suzanne indicated Spivey did not drink much alcohol, only casually, and did not know if he 
was doing any kind of drugs. She was unaware of any mental issues or that Spivey was seeing 
any doctors. Suzanne stated the last time that she talked to Spivey was a week prior to the 
incident.  
 
Mary Gallegos 
 
On 03-11-15, at approximately 0900 hours, Detectives Jex and Kowalski conducted an audio 
recorded interview with Mary Gallegos at the LVMPD Campus. The purpose of the interview 
was to obtain voicemail recordings from Francis Spivey left on Gallegos’ phone. The interview 
was transcribed. To review the voicemails refer to the transcript.  
 
Officer John Nagazyna 
 
On 03-16-15, Detective Jex contacted the LVMPD range personnel and discussed Spivey’s 
rifle with Officer John Nagazyna. Evidence photographs of Spivey’s rifle were sent to Officer 
Nagazyna for his review. Officer Nagazyna was unable to identify the make, model, or identify 
a serial number on the rifle. He believed there was a possibility the rifle was personally owned 
and personally manufactured by purchasing rifle parts, therefore, not required to have a serial 
number attached unless it was a personally applied number. 
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XV. TIMELINE  
 

Wednesday, February 25, 2015 

Time  
(hours) 

Description of Event / Action Source 

0020 Francis Spivey called 911 and advised he was 
going to kill himself because of his girlfriend, Mary 
Elizabeth Gallegos. 
 

Computer Aided Dispatch 
(CAD) 

0021 Several officers were assigned and went en route 
to 5370 E. Craig Road, Building 31, Apartment 
2335. 

CAD 

0026 First officers arrived at the apartment complex. CAD 

0027 Spivey again called 911 and advised it did not 
matter who was sent because he had dishonored 
himself, his family, his country, and no longer 
wanted to live. 

CAD 

0029 Sergeant Weaver arrived at the complex. A 
perimeter was established around Building 31. 

CAD 

0033 ANSEC confirmed Spivey lived at the address. CAD 

0046 Sergeant Weaver made contact with Spivey via 
cell phone. 

CAD 

0048 Spivey could be heard yelling that he wanted to 
end his life. Sergeant Weaver advised Spivey 
was very distraught. 

CAD 

0052 Spivey exited his apartment with a rifle. CAD 

0053 The watch commander, Lieutenant Gordon, 
advised all units to take cover and not approach 
Spivey. Officer Vance began a dialogue with 
Spivey. Officers deployed rifles. 

CAD 

0054 Lieutenant Gordon ordered evacuations of nearby 
apartments. 

CAD 

0055  Officer Vance requested SWAT to be notified. CAD 

0057 Spivey went back inside his apartment. Sergeant 
Weaver began evacuations of nearby 
apartments. 

CAD 

0059 Spivey exited his apartment and requested his 
wife be contacted and went back inside. Spivey 
was wearing a dress blue Air Force uniform.  

CAD 

0103 Henderson Police Department was contacted and 
Gallegos located. Gallegos advised Spivey had 
threatened suicide in the past and had a rifle. 
Spivey exited his apartment again and continued 
a dialogue with Officer Vance. 

CAD 

0112 Spivey exited his apartment and fired several 
shots. All officers reported they were Code 4. 
Officer Vance continued to talk to Spivey. 

CAD 
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Time  
(hours) 

Description of Event / Action Source 

0116 – 
0119 

Spivey exited and re-entered his apartment 
several times yelling at officers to get his girlfriend 
on the phone.  

CAD 

0120 Spivey fired several more shots and went back 
inside his apartment. All officers advised they 
were Code 4. 

CAD 

0130 SWAT Lieutenant Pelletier was advised via 
phone. 

CAD 

0133 - 
0135 

Spivey exited and advised officers that he was 
going to shoot it out with officers and commit 
suicide by cop. SWAT officers advised they were 
en route to the incident. 

CAD 

0143 Spivey advised the next time he came out he 
would shoot everything in sight. 

CAD 

0148 Sergeant Weaver advised Spivey fired more 
shots in two different directions. All officers were 
Code 4.  

CAD 

0158 SWAT officers advised they were on scene. 
Sergeant Weaver advised Spivey was more 
agitated and was standing in his doorway. Officer 
Vance continued talking to Spivey. 

CAD 

0203 Gallegos arrived at the scene. CAD 

0222 Sergeant Weaver confirmed SWAT snipers had 
“eyes on” Spivey’s location. 

CAD 

0225 Spivey advised he was going to come out and 
start shooting officers. 

CAD 

0234 Spivey quit talking to Officer Vance. Officer 
Vance advised Spivey was possibly praying. 

CAD 

0236 SWAT snipers advised they were set up and 
requested officers with rifles to pull out of the 
area. 

CAD 

0237 SWAT’s Bear Cat arrived in the area. Spivey 
exited his apartment and fired more shots into the 
apartment directly across from his. SWAT sniper 
Officer Cupp fired one shot at Spivey. Spivey 
could not be seen due to the building 
construction.  

CAD 
Crisis Negotiator Report Form 

0237 – 
0432 

Under the direction of SWAT, ARMOR used 
robots to enter Spivey’s apartment. Spivey was 
found on the floor with a rifle next to him.  

Crisis Negotiator Report Form 

0438 Tactical medic advised Spivey was deceased. Crisis Negotiator Report Form 
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XVII. FORENSICS REQUESTS / RESULTS 
 
Officer Cupp’s Firearm Examination 
 
On 03-23-15, an LVMPD Forensic Laboratory Request was submitted on Officer Cupp’s rifle 
for a function test and ballistic comparison evidence.  
 
On 05-11-15, Anya Lester, forensic scientist, submitted the Firearms & Tool Marks Report with 
the following results: 
 
 
Cartridge Case Examination 
The cartridge case (Lab Item 9) was identified as having been fired by the submitted Desert 
Technology and Manufacturing rifle (Lab Item 1). 
 
Spivey’s Firearm Examination 
 
On 03-24-15, an LVMPD Forensic Laboratory Request was submitted on Francis Spivey’s rifle 
for a function test and ballistic comparison evidence. 
  
On 05-11-15, Anya Lester, forensic scientist, submitted the Firearms & Tool Marks Report with 
the following results: 
 
Cartridge Case Examination 
The cartridge cases (Lab Items 4, 5, & 6) were identified as having been fired by the submitted 
AR-15 type rifle (Lab Item 3). 
 
Refer to Anya Lester’s report for complete details. 
 
XVIII.  WITNESS CANVASS 
 
On 02-25-15, at approximately 1800 hours, Sergeant MacDonald and Detectives Colon, 
Jaeger, Jex, Kowalski, Patton, and Pazos conducted a witness canvass of the surrounding 
apartments listed below. Below is a summary of the canvass.  
 
Apartment 1335, Building 31 
Name DOB Phone Number 
Terrence O’Neil 
Cindy McCay  
Approximately one week prior, heard someone pounding on Spivey’s apartment door. On 02-
25-15, they heard Spivey yelling about his “whore girlfriend” and demanding police get her on 
the phone. They heard gunshots fired as they were being evacuated.  
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Apartment 1336, Building 31 
Name DOB Phone Number 
Stephanie Baldivias -92  
Pablo Ylloa -87  
They heard Spivey yelling at officers. They were being evacuated by an officer when the first 
volley of gunshots was fired.  
 
Apartment 1337, Building 31 
Name DOB Phone Number 
Saul Rodriguez -99  
He heard shots prior to being evacuated. 
 
Apartment 1338, Building 31 
Name DOB Phone Number 
David Iriarte -53  
He heard two gunshots prior to being evacuated. 
 
Apartment 1339, Building 31 
Name DOB Phone Number 
No answer. 
 
Apartment 1340, Building 31 
Name DOB Phone Number 
No answer. 
 
Apartment 1341, Building 31 
Name DOB Phone Number 
James Joshua -90 7  
He was sleeping at the time of the incident, did not see or hear anything related to the incident. 
 
Apartment 1342, Building 31 
Name DOB Phone Number 
No answer. 
 
Apartment 1343, Building 31 
Name DOB Phone Number 
John Jones -70  
He heard gunshots prior to being evacuated.  
 
Apartment 1344, Building 31 
Name DOB Phone Number 
Matt Russell -94  
He was evacuated, did not see or hear anything related to the incident. 
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Apartment 1345, Building 31 
Name DOB Phone Number 
Betty Palmer -53  
Gary Palmer -50  
They heard yelling and gunshots. 
 
Apartment 1346, Building 31 
Name DOB Phone Number 
No answer. 
 
Apartment 1347, Building 32 
Name DOB Phone Number 
Vacant. 
 
Apartment 1348, Building 32 
Name DOB Phone Number 
Tess Robinson   
She heard gunshots.  
 
Apartment 1349, Building 32 
Name DOB Phone Number 
No answer.  
 
Apartment 1350, Building 32 
Name DOB Phone Number 
Vacant. 
 
Apartment 1351, Building 31 
Name DOB Phone Number 
Debra Edwards   
She heard a loud bang at approximately 0430 hours.  
 
Apartment 1352, Building 24 
Name DOB Phone Number 
Kayla Johnson -91  
She did not see or hear anything related to the incident. 
 
Apartment 1353, Building 24 
Name DOB Phone Number 
No Answer. 
 
Apartment 1354, Building 24 
Name DOB Phone Number 
No answer. 
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Apartment 1356, Building 24 
Name DOB Phone Number 
Earl Case 
He heard gunshots only. He could not understand what Spivey was saying prior to being 
evacuated.  
 
Apartment 1357, Building 24 
Name DOB Phone Number 
Jack Nicolas -83  
He heard someone screaming prior to being evacuated and shots and screams while being 
evacuated.  
 
Apartment 1358, Building 24 
Name DOB Phone Number 
Jessica Cain -87  
Jamie Cain -60  
At approximately 0000 hours, they heard a man yelling, “Don’t want to talk about some 
cheating whore.” Heard man yell “Let me talk to her or I’ll kill you.” They heard gunshots and 
called 911 and were advised to shelter in place.  
 
Apartment 1359, Building 24 
Name DOB Phone Number 
Marsha Rusche   
She heard 10 to 11 gunshots prior to being evacuated.  
 
Apartment 1360, Building 24 
Name DOB Phone Number 
Robin Bennett -65  
She heard gunshots and sheltered in place.  
 
Apartment 1379, Building 23  
Name DOB Phone Number 
No answer. 
 
Apartment 1380, Building 23  
Name DOB Phone Number 
No answer. 
 
Apartment 1391, Building 19 
Name DOB Phone Number 
No answer. 
 
Apartment 1392, Building 19 
Name DOB Phone Number 
Perry Moraleta   
He heard gunshots. 
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Apartment 1393, Building 19 
Name DOB Phone Number 
Linda Leedogmi   
She did not see or hear anything related to the incident. 
 
Apartment 1394, Building 19 
Name DOB Phone Number 
Millard Pinch   
She heard yelling and gunshots. 
 
Apartment 1395, Building 19 
Name DOB Phone Number 
Nelson Smith   
He did not see or hear anything related to the incident. 
 
Apartment 1396, Building 19 
Name DOB Phone Number 
Natasha Mahoney   
He heard gunshots prior to being evacuated. 
 
Apartment 1397, Building 19 
Name DOB Phone Number 
Vacant. 
 
Apartment 1398, Building 19 
Name DOB Phone Number 
No answer.  
 
Apartment 1400, Building 18 
Name DOB Phone Number 
Natalie King   
She heard Spivey tell the police to “fuck off.” 
 
Apartment 1401, Building 18 
Name DOB Phone Number 
No answer. 
 
Apartment 1402, Building 18 
Name DOB Phone Number 
Candida Thomas   
She heard yelling and gunshots. 
 
Apartment 1403, Building 18 
Name DOB Phone Number 
No answer 
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Apartment 1404, Building 18 
Name DOB Phone Number 
No answer. 
 
Apartment 1405, Building 18 
Name DOB Phone Number 
No answer.  
 
Apartment 1406, Building 18 
Name DOB Phone Number 
No answer. 
 
Apartment 2315, Building 28 
Name DOB Phone Number 
Joyce Lynn -45  
At approximately 2130 hours she heard a male arguing with his girlfriend over the phone while 
walking through the complex. She also heard gunshots. 
 
Apartment 2336, Building 31 
Name DOB Phone Number 
Stephen Harrison -87  
Angie Harrison -60  
Angie Harrison did not see or hear anything related to the incident. She was evacuated when 
she arrived in the complex. Stephen Harrison was not at home during the incident.   
 
Apartment 2337, Building 31 
Name DOB Phone Number 
No answer. 
 
Apartment 2338, Building 31 
Name DOB Phone Number 
No answer. 
 
Apartment 2339, Building 31 
Name DOB Phone Number 
No answer. 
 
Apartment 2340, Building 31 
Name DOB Phone Number 
Jose Garcia   
He heard two gunshots. 
 
Apartment 2341, Building 31 
Name DOB Phone Number 
Vacant. 
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Apartment 2342, Building 31 
Name DOB Phone Number 
Steve McClure   
He heard noise only but could not identify what it was.  
 
Apartment 2344, Building 31 
Name DOB Phone Number 
David Roberts -93  
Denise Martin -89  
They heard someone yell, “I’m going to shoot,” and gunshots prior to being evacuated.  
 
Apartment 2345, Building 31 
Name DOB Phone Number  
No Answer. 
 
Apartment 2346, Building 31 
Name DOB Phone Number 
Rhonda Grady -61  
She heard gunshots and someone yelling something about “a bitch.” She was evacuated via a 
ladder by SWAT officers. 
 
Apartment 2347, Building 32 
Name DOB Phone Number 
Andy Arvans   
He heard gunshots and yelling prior to being evacuated. 
 
Apartment 2395, Building 19 
Name DOB Phone Number 
John Burnham -49  
Yupin Burnham -46  
They heard multiple volleys of gunshots starting at approximately 0100-0130 hours. They 
heard a total of 22 shots and heard police officers talking Spivey. They believed they heard 
rounds striking the tree outside their window. They were evacuated by patrol officers.  
 
Apartment 2396, Building 19 
Name DOB Phone Number 
Michael James -60  
Mary James 55 years old  
Michael James Jr.  25 years old  

   
They heard gunshots and a guy shouting for his “whore girlfriend.” They heard a bullet strike 
the apartment or near the apartment and were evacuated at approximately 0300 hours.  
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Apartment 2397, Building 19 
Name DOB Phone Number 
Vacant 
 
Apartment 2398, Building 19 
Name DOB Phone Number 
Rose Hillburn   
A SWAT officer knocked on her door and deployed on her balcony prior to being evacuated.  
 
Apartment 2399, Building 18 
Name DOB Phone Number 
Randall Edwards   
He did not see or hear anything related to the incident. 
 
Apartment 2400, Building 18 
Name DOB Phone Number 
Vacant. 
 
Apartment 2405, Building 18 
Name DOB Phone Number 
Bennie Whitson   
Elizabeth Bill   
They heard someone yelling “whore” and gunshots. They called 911.  
 
Apartment 2406, Building 18 
Name DOB Phone Number 
James Armstrong   
He spoke with his neighbors in apartment 1406 who told him they saw Spivey kicking cars and 
talking about getting dumped by his girlfriend the afternoon of 02-24-15.   
 
Apartment 2356, Building 24  
Name DOB Phone Number 
No answer 
 
Apartment 2357, Building 24 
Name DOB Phone Number 
Karen Toay   
She heard yelling and gunshots prior to being evacuated. 
 
Apartment 2358, Building 24 
Name DOB Phone Number 
Ida Staten, P#7695   
She heard three gunshots and a male screaming, “Call the bitch!” She heard a second volley 
of gunshots and Spivey say, “Get the whore on the phone.” She was later evacuated.  
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Apartment 2379, Building 23 
Name DOB Phone Number 
No answer.   
 
Apartment 2380, Building 23 
Name DOB Phone Number 
No answer. 
 
Apartment 2403, Building 18 
Name DOB Phone Number 
Damonysha Smith   
Labreshay Brown    
They heard yelling and looked outside to see police officers with rifles. They heard gunshots 
and saw muzzle flashes through the trees. They heard a male say, “Tell the whore to answer 
the phone.”; “Get that whore on the phone.”; “There will be blood.”; “I will shoot everything I 
see.” “I’m going to kill myself.” 
 
Apartment 2404, Building 18 
Name DOB Phone Number 
Vacant. 
 
Apartment 3128, Building 31 
Name DOB Phone Number 
Ivan Bacalla -93  
He heard yelling and gunshots. 
 




